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27 March 1997

Re: NEPA Cal | -In Technical Inquiry 0048 - Public Notification
Procedur es

Dear NEPA Call-In User:

This letter is in response to your March 17, 1997 inquiry requesting public
notification procedures for a supplenent to a final environnental inpact
statement (EIS). Specifically, you asked how the public should be notified
and what is the duration of the public conment period.

NEPA Cal | -1 n reviewed the Council on Environnental Quality (CEQ
regul ati ons which inplenment the National Environmental Policy Act (NEPA),
Title 40 Code of Federal Regul ations (CFR) Part 1500-1508, "Council on
Environnmental Quality" (enclosed). According to Title 40 CFR 1502.9(c) (4),
"Agenci es shall prepare, circulate, and file a supplenent to a statenent in
the sanme fashion (exclusive of scoping) as a draft and final statenent

unl ess alternative procedures are approved by the Council."

We al so revi ewed GSA docunents ADM 1095. 1E, "Environnmental Considerations

i n decisionmaki ng"; and PBS P 1095.4B, "PBS Preparation of Environnental
Assessnents and Environnental |npact Statenents." ADM 1095. 1E cancel ed PBS
P 1095.4B but states it may be enployed on an interimbasis until a revised
PBS order is issued, which has not yet been done. Both of these docunents
may be | ownl oaded from our Wrld Wde Wb page a

(www. gsa. gov/ pbs/pt/call-in.nepa.htm, or obtained by contacting NEPA
Call-1In.

PBS P 1095.4B, Chapter 4, Part 3, Section 18(b), "Preparation of

suppl enental draft or final EIS s," states "If a supplenmental EIS is
required it nmust be prepared, processed, and circulated for public review
in the sane manner as the draft [or] final EIS."

The distribution requirements for a draft or final EI'S are contained in
Title 40 CFR Part 1502.19, "Circul ation of the environnmental inpact
statement,” which states that the EI'S shall be distributed to:

"(a) Any Federal agency which has jurisdiction by |law or special expertise
with respect to any environnental inpact involved and any appropriate
Federal, State or |ocal agency authorized to devel op and enforce

envi ronnent al standards.

(b) The applicant, if any.

(c) Any person, organization, or agency requesting the entire environnental
i npact statenent.

(d) I'n the case of a final environnental inpact statenment any person
organi zation, or agency which submitted substantive coments on the
draft.”

Further, Title 40 CFR 1506.6, "Public involvement," states agencies shall:
"Provide public notice of...the availability of environmental docunments so
as to informthose persons and agencies who may be interested or affected.
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(1) In all cases the agency shall mail notice to those who have
requested it on an individual action.
(2) I'n the case of an action with effects of national concern notice
shall include publication in the Federal Register and notice by
mai | to national organizations reasonably expected to be interested
in the matter and may include listing in the 102 Monitor. An
agency engaged in rul emaki ng may provide notice by mail to nationa
organi zati ons who have requested that notice regularly be provided.
Agencies shall maintain a list of such organizations.

(3) In the case of an action with effects primarily of |ocal concern
the notice may include:

(i) Notice to State and areaw de cl eari nghouses pursuant to OVB
Circular A-95 (Revised);

(ii) Notice to Indian tribes when effects may occur on reservations;

(iii) Following the affected State's public notice procedures for
conpar abl e acti ons;

(iv) Publication in | ocal newspapers (in papers of genera
circulation rather than |egal papers);

(v) Notice through other |ocal nedia;

(vi) Notice to potentially interested comunity organi zations
i ncl udi ng snall busi ness associ ati ons;

(vii) Publication in newsletters that may be expected to reach
potentially interested persons;

(viii) Direct mailing to owners and occupants of nearby or affected
property; and

(ix) Posting of notice on and off site in the area where the action
is to be located."

PBS P 1095. 4B, Chapter 6, "Public Information and Invol venent,” contains a
table indicating the required distribution of EISs (enclosed). It states
the final EIS should be sent to "all parties who made substantive comments
on the draft EI'S or who requested the final EIS and to the foll ow ng:

a. Public Works committees of the Congress (prospectus projects only) (2
copi es)

b. Ofice of Managenent and Budget (prospectus projects only) (2 copies)
c. US. Senators of States affected

d. U S. Representatives of district(s) affected

e. Client agency

f. Environnental Protection Agency headquarters (5 copies)

g. Regional O fice of EPA (5 copies)."

The duration of the public comment period is detailed in Title 40 CFR
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1506. 10, "Timi ng of agency action":

"(a) The Environnmental Protection Agency shall publish a notice in the
Federal Register each week of the environmental inpact statenments filed
during the preceding week. The minimumtinme periods set forth in this
section shall be calculated fromthe date of publication of this notice.

(b) No decision on the proposed action shall be made or recorded under
Section 1505.2 by a Federal agency until the later of the foll ow ng dates:

(1) Ninety (90) days after publication of the notice described above
in paragraph (a) of this section for a draft environnental inpact
st at ement.

(2) Thirty (30) days after publication of the notice described above
in paragraph (a) of this section for a final environmental inpact
statement. An exception to the rules on timng may be nmade in the
case of an agency decision which is subject to a formal interna
appeal . Sonme agencies have a fornmally established appeal process
whi ch all ows other agencies or the public to take appeals on a
deci si on and make their views known, after publication of the fina
envi ronnental inpact statenent. In such cases, where a rea
opportunity exists to alter the decision, the decision my be nmade
and recorded at the sanme tinme the environnental inpact statement is
published. This means that the period for appeal of the decision
and the 30-day period prescribed in paragraph (b)(2) of this
section may run concurrently. In such cases the environnental
i mpact statenment shall explain the timng and the public's right of
appeal. An agency engaged in rul enaki ng under the Administrative
Procedure Act or other statute for the purpose of protecting the
public health or safety, may waive the time period in paragraph
(b)(2) of this section and publish a decision on the final rule
simul taneously with publication of the notice of the availability
of the final environnmental inpact statenment as described in
par agraph (a) of this section.

(c) If the final environmental inpact statement is filed within ninety (90)
days after a draft environnental inpact statenent is filed with the

Envi ronnental Protection Agency, the minimumthirty (30) day period and the
m ni mum ni nety (90) day period may run concurrently. However, subject to
par agraph (d) of this section agencies shall allow not |ess than 45 days
for comrents on draft statenents.

(d) The | ead agency may extend prescri bed periods."

NEPA Cal |l -In also contacted M. Matthew McMIlan, Staff Scientist,
Energetics Corporation, (202) 479-2748. M. MMIlan concurred with the
above on distribution of supplemental EI'S, and that no Draft Suppl enenta
EIS is prepared, only the Final Supplenental EIS. He also added that
coments on the Supplenental EIS are not required to be included in the
Final EI'S unless the comments are controversi al

In sutmary, the method of distribution and the duration of the public
comment period for a supplenent to an EIS is the sane as for a Draft or
Fi nal EIS.

The materials in this Tl have been prepared for use by GSA enpl oyees

and contractors and are nmade available at this site only to permit the
general public to |l earn nore about NEPA. The information is not intended to
constitute | egal advice or substitute for obtaining | egal advice from an
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attorney licensed in your state and may or may not reflect the nmobst current

| egal devel opnents. Readers should also be aware that this response is based
upon | aws, regulations, and policies in place at the tine it was prepared and
that this response will not be updated to reflect changes to those | aws,
regul ati ons and policies.

Si ncerely,

(Original Signed)

NEPA Cal |l -1 n Researcher



