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12 May 1997

Re: NEPA Cal | -1 n Technical Inquiry 0079 - Public Notification of FONSI
for a Target Area within a Delineated Area

Dear NEPA Call-In User:

This letter is in response to your April 22, 1997 inquiry to NEPA Call-In
concerning the public notification process for a Finding of No Significant
| npact (FONSI) which was nmade follow ng the preparation of an Environmenta
Assessnment (EA) on a target area within a |larger delineated area. A FONSI
was al ready prepared on the |larger delineated area and made available to
the public. A second EA, tiered to the original EA, was prepared on the
target area. You specifically asked whether or not the foll owon FONSI for
the second EA requires the sane public notification period.

SUMMARY OF FI NDI NGS
NEPA Cal |l -In found that the public notification procedures for a followon
FONSI are the same as the original FONSI. NEPA Call-In's detailed findings
are provided bel ow.

DETAI LED FI NDI NGS

NEPA Cal |l -1n reviewed Title 40 Code of Federal Regul ations (CFR) Part
1501.4(e)(1), "Whether to prepare an environnental inpact statenent," which
states: "the agency shall make the finding of no significant inpact
available to the affected public as specified in Part 1506.6." NEPA
Call-In reviewed Title 40 CFR Part 1506.6, "Public Involvenent” (enclosed).
Anmong ot her requirenents, this section states that Agencies shall:

"provide public notice of NEPA-rel ated hearings, public nmeetings, and the
availability of environnental docunents so as to informthose persons and
agenci es who may be interested or affected.”

Title 40 CFR Part 1506.6 provides a general overview of the requirenment for
public review of EA's and FONSI's and lists the proper vehicles for issuing
a statenent of public availability for FONSI's. Specific requirements of
the GSA are outlined in PBS P 1095.4B, "PBS Preparation of Environnental
Assessnents and Environnental |npact Statenents.” ADM 1095. 1E
"Environmental considerations in decisionnmaking" canceled PBS P 1095. 4B but
states it may be enployed on an interimbasis until a revised PBS order is
i ssued, which has not yet been done. Chapter 6 of PBS P 1095.4B, "Public

i nformati on and i nvol venent," Paragraph 3, "Reviewi ng the finding of no
significant inpact (FONSI)," states: "If the EAresults in a FONSI, give
public notice of the fact (under section 1501.4(e) (1) and (2) of the
regul ati ons) and nmake the FONSI available in the regional office for public
review and conment before starting the action.”

PBS P 1095.4B, Chapter 6, Paragraph 17, "OQther public notice," states that
the FONSI and EA nust be made publicly available for 30 days before taking
action. The public is notified as in an EIS (see paragraph 8, "EI S
availability"). This 30-day public notice process nust be carried out if
the proposed action is one that (1) nornmally would require an EI S as set
out in Chapters 2-3 of PBS P 1095.4B, (2) is simlar to actions for which
several statements have been prepared, or (3) has been announced as the
subj ect of a statenment. |If any of these three conditions apply to the
proposed action, then the 30-day public notification period is required.


http:1095.4B
http:1095.1E
http:1095.4B
http:1095.4B
http:1095.4B

NEPA Call-In Technical Inquiry 0079 - Public Notification of FONSI for aTarget Areaw  Page 2 of 2

No other information was found detailing alternate public notification

procedures for a followon FONSI. NEPA Call-1n recomends handling the
foll owon FONSI in the same manner as the original FONSI for the |arger
delineated area in order to assure that GSA is in conpliance with NEPA

regul ati ons.

The materials in this Tl have been prepared for use by GSA enpl oyees

and contractors and are nade available at this site only to pernmt the
general public to |l earn nore about NEPA. The information is not intended to
constitute | egal advice or substitute for obtaining |legal advice from an
attorney licensed in your state and may or may not reflect the nmost current

| egal devel opnents. Readers should al so be aware that this response is based
upon | aws, regulations, and policies in place at the tine it was prepared and
that this response will not be updated to reflect changes to those | aws,
regul ati ons and policies.

Si ncerely,
(Original Signed)

NEPA Cal |l -1 n Researcher



