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8 Septenber 1997

Re: NEPA Technical Inquiry 0096 - Bl anket Fl oodpl ain Waiver

Dear NEPA Call-In User:

This letter is in response to your May 22, 1997 inquiry regarding the
Spring 1997 Update newsletter. You stated you are concerned to read the
conclusion fromthe Federal Emergency Management Agency (FEMA) that

bl anket fl oodplain waivers are in violation of Executive O der (EO
11988, "Fl oodpl ain Managenment." You stated GSA conducts real estate
activities in a nunber of cities where there are little or no
alternatives to fl oodplain use and bl anket wai vers historically have
been very useful. Specifically, you would like to know if the GSA

menor anda " Procedures for Bl anket Flood Plain Wivers," 26 January 1990,
and "Fl oodpl ai n Wai vers: Proper Docunentation and Processing Procedures
and GSA Policy on Bl anket Waivers," April 3, 1990, are still valid; and
GSA | egal counsel's opinion on the issue. You provided NEPA Call-In
copi es of the nmenoranda.

SUMMARY OF FI NDI NGS

NEPA Cal | -1 n found the menoranda "Procedures for Bl anket Floodpl ain

Wi vers," and "Fl oodpl ai n Wai vers: Proper Docunentation and Processing
Procedures and GSA Policy on Bl anket Waivers" are no |onger valid, and
have not been incorporated into official GSA guidance. GSA' s |ega
counsel is currently researching the issue and will provide guidance in
the near future.

DETAI LED FI NDI NGS

NEPA Cal |l -1 n contacted Directives and Correspondence Branch, Information
Management Division, GSA. The Information Managenent Division stated
menor anda are tenporary docunents that beconme invalid at the end of the
fiscal year in which they were issued (September 30, 1990 in this case),
and destroyed after two years. The Informati on Managenent stated nenoranda
fall under the category 01B002 (encl osed) of the GSA Records Disposition
Schedul es, mandated by OAD P 1820. 2A, "GSA Records Mi nt enance and

Di sposition System "™ The Information Managenent further stated nmenoranda
shoul d not include guidance, as GSA gui dance should only be included in
official GSA directives and policies. NEPA Call-In found the procedures
for blanket floodplain waivers have not been incorporated into an officia
GSA directive or policy.

We then contacted the General Counsel, GSA National O fice, to determne
GSA' s | egal opinion on blanket floodplain waivers, and determne if GSA
concurs with the FEMA conclusion that blanket floodplain waivers are in
violation of EO 11988. The General Counsel stated the General Counsel's
Ofice is currently researching the issue, and will contact NEPA Call-In
with a response in the near future. We will advise you of GSA Genera
Counsel 's response when it is received.

The materials in this Tl have been prepared for use by GSA enpl oyees

and contractors and are nade available at this site only to pernit the
general public to |l earn nore about NEPA. The information is not intended to
constitute | egal advice or substitute for obtaining | egal advice from an
attorney licensed in your state and may or may not reflect the most current

| egal devel opnents. Readers should al so be aware that this response is based
upon | aws, regulations, and policies in place at the tine it was prepared and
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that this response will not be updated to reflect changes to those | aws,

regul ati ons and poli ci es.

Si ncerely,

(Original Signed)

NEPA Cal | -1 n Researcher



