NEPA Call-In Technical Inquiry 0131 - Requirements for Further Testing

3 Sept enber 1997

Re: NEPA Technical Inquiry 0131 - Requirements for Further Testing

Dear NEPA Call-In User:

This letter is in response to your July 29, 1997 request for infornmation
on the requirenents for further testing follow ng a Phase |

Environnental Site Assessment (ESA). Specifically, Louis Berger &
Associ ates (LBA) perforned a Phase Il ESA for the Youngstown, Ohio,
Federal Buil ding (Phase Il Subsurface Investigation and Interior
Bui | di ng I nspection) in February 1995. The Phase Il ESA recomended
further sanpling and analysis in an area of the site. Because the area
in which LBA suggested further testing will be paved over, you would
like to know if there is a requirenent to performfurther testing at the
site. GSA has already acquired the site and prepared an environnental
assessment (EA) as part of the requirements of the Nationa

Envi ronnental Policy Act (NEPA) . You subnitted the Phase Il ESA to
NEPA Call-In for review in March 1997 (Technical Inquiry 0057). NEPA
Call-1n found the report meets m ni mum American Society for Testing and
Materials (ASTM standard requirenents, although sone inconsistencies
were found.

SUMMARY OF FI NDI NGS

NEPA Cal |l -1 n contacted the O fices of General Counsel, GSA; the

Envi ronnental Protection Agency (EPA); and the State of OChio

Envi ronnmental Protection Agency. Each of these organizations stated you
are not legally required to perform additional testing, but strongly
suggested you do so. Additional testing will determ ne the extent of
contam nati on, and whether renoval is warranted. Further, if
environnental concerns associated with the site arise in the future, it
will be beneficial for GSA to have already characterized the site and
cleaned it up if necessary.

DETAI LED FI NDI NGS

NEPA Cal | -1 n contacted Senior Assistant General Counsel, Real Property
Di sposal, Ofices of General Counsel, GSA National O fice, to determne
if GSA requires you to perform additional testing recommended by a

Phase Il ESA. The Senior Assistant General Counsel stated, to their
know edge, you are not required to performthe additional testing.
However, the Senior Assistant General Counsel noted that paving over the
areas in question, which may contain contami nated material, could cause

environnmental concern in the future. The Senior Assistant General Counse
suggested you determine the extent of the contam nation now, and determ ne

if remedial action is needed. The Senior Assistant General Counsel also
suggested we contact GSA's General Counsel's Ofice in Region 5 to
determine if they would require you to performthe additional testing.

We contacted Assistant Regional Counsel, Ofices of General Counsel, GSA
Region 5. The Assistant Regi onal Counsel concurred with the Senior

Assi stant General Counsel that you are not legally required to perform
additional testing. However, the Assistant Regional Counsel also
recommended you performthe testing in order to determ ne the extent of

cont am nati on. If environnental concerns arise in the future, GSA woul d be

in a much better position if the area had been tested and, if required,
cl eaned up.
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NEPA Cal | -1 n contacted M. Andrew Chanpa, Underground Storage Tank
Section, Region V, Environnental Protection Agency (EPA), (312) 886-6136,
to determine if there is a Federal requirement to performfurther
testing if a Phase Il ESA recommends it. M. Chanpa stated, to his
know edge, there is no requirenent to further investigate environnental
conditions at a site based on a Phase Il ESA reconmendation. He further
stated there is also no requirenent to performan ESA as their purpose
is to provide information about a site to a potential buyer. However

M . Chanpa reconmended you performthe additional testing to discover
the extent of the contamination. |f further sanpling indicates

remedi ation is needed, it will be nuch easier to clean up the area
before it is paved over. Also, if GSA plans to sell the site in the
future, a future buyer may require GSA to clean up the contani nation

M. Chanpa referred us to the Superfund Division, Region V, EPA for nore
i nformati on.

We then contacted Ms. Wendy Curney, Renedial Branch Chief, Superfund
Di vi sion, Region V, EPA (312) 353-6553. Ms. Curney concurred with M.
Chanpa and GSA's | egal counsel that you are not legally required to
performthe recommended testing, but suggested you do so to determn ne
t he extent of contam nation

NEPA Call-1n contacted M. Craig Smith, Regulatory Conpliance
Specialist, State of Chio Environnmental Protection Agency, (614)
664-2971, to determine if Chio requires further testing based on a Phase
Il ESA recomendation. M. Snmith stated, since there is not |ega

requi renent to performa Phase | or Phase Il ESA, there is no |lega

requi renent to performfurther testing recommended by an ESA. However
M. Smith stated he woul d recomrend perforning additional testing to
deternmine the extent of the contam nation.

Finally, NEPA Call-1n concurs with the above recommendations to perform
additional testing. The potential contam nation may pose a threat to
the area's groundwater, and the extent of the contamination/threat is
unknown. GSA should performfurther testing to fully characterize the
extent and nature of the contamination. |[|f sanpling finds contam nation
above Resource Conservation and Recovery Act (RCRA) or Conprehensive
Envi ronnent al Response, Conpensation, and Liability Act (CERCLA)

regul atory thresholds, then renoval of the contam nati on would be
required.

The materials in this Tl have been prepared for use by GSA enpl oyees
and contractors and are nade available at this site only to pernmt the

general public to | earn nore about NEPA. The information is not intended to

constitute | egal advice or substitute for obtaining |legal advice from an

attorney licensed in your state and may or may not reflect the nost current
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| egal devel opnents. Readers should also be aware that this response is based
upon | aws, regulations, and policies in place at the tine it was prepared and

that this response will not be updated to reflect changes to those | aws,
regul ati ons and poli cies.

Si ncerely,
(Original Signed)

NEPA Cal | -1 n Researcher



