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17 Cctober 1997

Re: NEPA Technical Inquiry 0168 - Critical Action Citation

Dear NEPA Call-In User:

This letter is in response to your Septenber 29, 1997 request for the
citation for the requirenent to subject critical actions to a higher
standard - the 500-year floodplain. You stated it is w dely known that
GSA and ot her Federal agencies nmust not |ocate critical actions in the
100-year floodplain, but hold themto the higher standard of the
500-year floodplain. Specifically, you would like to know where this
requirement is cited.

SUMMARY OF FI NDI NGS

NEPA Call-1n found the citation for locating critical actions in the
500-year floodplain in the "Floodplain Managenent Guidelines for

I mpl ementing E.O 11988," U. S. Water Resources Council (WRC), 43 Federa
Regi ster (FR) 6030, February 10, 1978. NEPA Call-In's detailed findings
are provided bel ow.

DETAI LED FI NDI NGS

NEPA Cal | -1 n revi ewed Executive Order (EO) 11988, "Fl oodplain
Managenent," May 24, 1977. The EO does not reference critical actions,
but states that "existing processes, such as those of the Council on
Envi ronmental Quality and the Water Resources Council, shall be utilized
to fulfill the requirenents of [the] Order."

We then reviewed "Further Advise on Executive Order 11988, Floodplain
Managenent," Federal Emergency Managenent Agency (FEMA), undated. This
docunent states that critical actions are defined by the WRC, Fl oodplain
Management Gui del i nes.

NEPA Cal | -1 n revi ewed "Fl oodpl ai n Managenent GCui delines for |nplenenting
EO 11988," 43 Federal Register (FR) 6030, WRC. This docunent was
reprinted by FEMA in 1986. Part |1, "Decision-Mking Process,"” Step 1,
"Determine if a Proposed Action is in the Base Flood Plain,"” Part 1.B
"Limts of Flooding," states:

"All agency heads will be concerned at a mininumw th the floodplain
area whi ch woul d be inundated by a fl ood having a one percent chance
of occurring in any given year - the so-called '100-year or base

flood'...In addition, agency heads should consider the inplications
of the occurrence of a flood larger than the base flood on the
econoni es and safety of a proposed fl oodplain action. |If a proposed

action woul d be especially dangerous when exposed to | arger fl oods,
consi deration nust be given to the larger floodplain area. Herein,
such larger floodplains are identified as those of a flood with a
0.2 percent chance of occurring in any year - the so-called '500-year
flood.""

In a followup call to you, you requested that we fax you the above
citation, which we did on Cctober 1, 1997. You also requested a conplete
copy of the WRC Fl oodpl ai n Managenent Gui delines for Inplenmenting EO 11988
(encl osed) .
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The materials in this Tl have been prepared for use by GSA enpl oyees

and contractors and are nade available at this site only to pernit the
general public to |l earn nore about NEPA. The information is not intended to
constitute | egal advice or substitute for obtaining | egal advice from an
attorney licensed in your state and may or may not reflect the most current

| egal devel opnents. Readers should al so be aware that this response is based
upon | aws, regulations, and policies in place at the tine it was prepared and
that this response will not be updated to reflect changes to those | aws,
regul ati ons and poli ci es.

Si ncerely,
(Original Signed)

NEPA Cal |l -1 n Researcher



