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13 July 1999

Re: NEPA Technical Inquiry 0545 - GSA Policy on the 500-Year Fl oodplain

Dear NEPA Call-In User:

This letter is in response to your June 18, 1999 request for guidance on
GSA' s existing policy regarding |ocating a Federal Agency in a building
wi thin the 500-year floodplain of a nmunicipality.

SUMMARY OF FI NDI NGS

NEPA Cal | -1 n determ ned that GSA's current policy on |locating a Federa
Agency in a building within a floodplain is contained in GSA O der

ADM 1095. 2 "Consi deration of Floodplains and Wetlands i n Deci si onnmaki ng, "
and Executive Order (EO) 11988, "Fl oodpl ain Managenent." Federal agencies
may not site structures in the 500-year floodplain if they are deened
"critical actions,"” or if the proposed action could indirectly support
devel opnent of the 100-year floodplain, unless the agency determn nes

it is the only practicable alternative and the agency conpletes the
Federal Enmergency Management Agency (FEMA) eight-step process.

Qur detailed findings are provided bel ow.

DETAI LED FI NDI NGS

NEPA Call-In reviewed its files and determ ned that GSA's current

policy on locating a Federal Agency in a building within a floodplain

is contained in ADM 1095.2, "Consideration of Floodplains and Wetl ands

i n Decisionmaki ng"(enclosed). The GSA Environnmental Quality Advisory
Goup (EQAG has started revising the ADM but has not yet issued revised
gui dance. Therefore, the ADMremai ns the current GSA-specific guidance
on locating in floodplains.

ADM 1095. 2, Chapter 2, "Inplenenting the Flood Plains and Wetl ands Orders,"
Section 1, "Meeting goals," paragraph "a" states: "The GSA acquisition and
site selection processes shall preclude the acquisition of public buildings
t hrough Federal construction, purchase, or lease within: (a) Base flood

pl ai ns and wetlands; (b) Areas in which the action would adversely inpact or
i ndirectly support devel opnent of the base flood plain or wetland, and (c)
Critical action flood plains, if the proposed use is considered a critica
action."

Therefore, you need to determine if the proposed action is a "critical action."
ADM 1095.2 states a "critical action" is an action "which should not be exposed
to even a slight chance flooding." Exanples of critical actions are storage of
irrepl aceabl e records; storage of volatile, toxic, or water-reactive materials;
construction of hospitals and schools, the occupants of which may not be
sufficiently nobile to avoid loss of [ife and injury; and construction of
utilities and energency services which woul d be inoperative if flooded.

Al t hough the Executive O fice of the Courts (EOC) refuses to commit to the fact
in witing, they have repeatedly advised Judges that Court |ocations are a "critica
action" due to the statutory tinme limts which apply to trying crimnals. |If
the proposed action is deenmed a critical action, then GSA nust follow the FEMA
ei ght-step process to determne if the proposed action is the only practicable
alternative

If the proposed action is not a critical action, GSA should consider if the
proposed action could indirectly support devel opnent of the 100-year fl oodpl ain.
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If GSA determnes that the proposed action could indirectly support devel opnent
of the 100-year floodplain, then GSA should also follow the FEMA ei ght-step process
to determine if the proposed action is the only practicable alternative.

If the proposed action is not a critical action and will not indirectly support
devel opnent of the 100-year floodplain, then GSA' s responsibilities under the
EO are conpl ete.

In addition, Executive Order (EO 11988, "Fl oodpl ain Managenent" (encl osed), provide
direction to Federal agencies regarding siting structures in a floodplain. NEPA
Call-1n reviewed the EO for additional information regarding |ocating a Federa
Agency in a building within a 500-year floodplain. EO 11988 seeks to avoid to the
extent possible the long and short-term adverse inpacts associated with the occupanc
and nodification of floodplains and to avoid direct or indirect support of floodpl ai
devel opnent wherever there is a practicable alternative. However, EO 11988 does not
prevent ALL devel opnent in floodplains and recogni zes that certain projects nust be
| ocated in floodplains. The EO further states that Federal agencies may not site
structures in the 500-year floodplain if they are deemed "critical actions" unless
the agency deternmines that it is the only practicable alternative. If it is deternmn
that there is no practicable alternative to siting in a 500-year floodplain for "cr
actions" then the EO specifies steps that the agency nust take. These steps are out
in the FEMA gui dance docunment "Further Advice on EO 11988 Fl oodpl ai n Managenent," (e
The NEPA Call-1n Fact Sheet "When Siting in a Floodplain is the Only Practicable
Alternative, "(encl osed) also provides a sunmary of the FEMA ei ght-step process.

The materials in this Tl have been prepared for use by GSA enpl oyees

and contractors and are nade available at this site only to pernmt the
general public to |l earn nore about NEPA. The information is not intended to
constitute | egal advice or substitute for obtaining |egal advice from an
attorney licensed in your state and may or may not reflect the nmost current

| egal devel opnents. Readers should al so be aware that this response is based
upon | aws, regulations, and policies in place at the tine it was prepared and
that this response will not be updated to reflect changes to those | aws,
regul ati ons and poli ci es.

Si ncerely,
(Original Signed)

NEPA Cal |l -1 n Researcher



