ITIGC 4th Quarter, FY 2007 Meeting Notes

August 2, 2007

Stephanie Turner:  Welcoming Remarks

Ms. Turner welcomed industry council members and the Center for IT Schedule 70 Program to the 4th Quarterly Council Meeting.  
Acquisition Management Update: Judith Nelson and Mark Lee
As a follow-up to Michael Sade’s discussion (at Expo 2007),  regarding the need to improve FAS’ workflow of modifications to GSA MAS contracts, Judith Nelson and Mark Lee provided an overview of the Office of Acquisition Management’s approach to review, assess and recommend a more-streamlined modification workflow process to the FAS Commissioner Jim Williams, for implementation enterprise-wide.  
FAS Commissioner, Assistant Commissioners, ARAs, Executive Leadership, business lines, acquisition workforce, industry and customers (all stakeholders) will be involved in the initial review, analysis stage, workflow assessment, feedback, quality control improvement and implementation.  As the highest priority of the Commissioner, the overall goal of the modification improvement project is to identify best practices of communications and services enterprise-wide, while not compromising the quality of MAS, making recommendations to improve the modification workflow process in a more timely fashion, assuring that all resources are available to meet objectives.  

Acquisition Management will be distributing briefing papers both internally and externally, on the progress of the project from its assessment to implementation stages, starting with defining the scope.  They outlined 10 different modification types and examined how each is processed by individual acquisition centers, thus gaining an enterprise-wide perspective.  Unfortunately submission to GSA Advantage and Mass mods are out of scope of the project.  

The evaluation is derived form the Lean Six Sigma Process.  The Six Sigma process consist of addressing what exists NOW, running statistics to identify trends with the existing process, delineate solutions for the short-, mid-, and long term, analyzing the solutions and determining what was and was not a success.  

During the DEFINE step you do the following:

· Validate a defect

· Scope out the project

· Figure out a value statement

· Set guidelines, timelines

· Map out process

The idea is to pinpoint what is critical to each customer.  They are called Critical Customer Requirements.  Therefore, everyone that touches the process is considered a customer.  For example, agencies, operational team (workforce), and industry are all considered customers.

The next step is the MEASURE phase:

Collect real data points

Due: October 5, 2007.

Pat Brooks:  How are you going to measure each center specific process?

Judith Nelson: We know there are multiple processes.  This is obvious because there are different procedures between products and services.  But what we want to really focus on are the synergies.  These will be applicable across acquisition centers.  We will create a Fish bone diagram of the six different voices.  And then it will be scored.

Each Center Contracting Officer (CO) will describe their inputs and outputs.  This information will be used to look for consistencies.  When inconsistencies are identified, justification will be sought as to why there is a difference.  The objective of this process is to highlight variables that fit across the modification process.  She called “getting the bang for the buck.”

Third phase is to ANALYZE the data points.

Fourth Phase is the IMPROVE phase.

A. Quick hits- identified that will take wide contributions

B. Moderate- requires collaboration and coordination among acquisition centers

C. long term hits – considered regulatory changes and even system development, may or may not be approved

D. Scope of subsequent projects – when a massive issue arise that is outside the scope of this project.

Question:  Is the process only (or all) for Schedules?

Judith Nelson: Yes! The idea is that the process will be able to scope across the entire organization.  It is looking for the greatest common denominator.  But it will take into consideration specific such as:

· Type of Industry

· Acquisition Center

· Whether it is a product or service

· Type of modification

But we still have to pinpoint where synergy will rise and when it does not.

Judith recounted the Commissioner’s comments:

· This initiative is a HIGH priority for the organization

· Quality is paramount is should no be sacrificed for the process

· The goal is to ensure that customers and industry are able to meet their goals

· Continue to brief Senior Executive Leadership and draw from them resources and support

Pat Brooks:  Is this Quick Mod revisited?

Judith Nelson: No, it is not Quick Mod revisited.

Pat Brooks: Will documents be available?

Judith Nelson: There is a strategic communication plan forth both internal and external stakeholders.  They will be in the form of briefing documents.  Before anything is official release it will be presented and looked over by the Senior Executive leadership.  Part of the strategic plan is to send correspondence to the ITIGC.

Pat Brooks: GSA Update

Pat Brooks discussed a number of pertinent issues that were raised in previous meetings affecting industry and the IT Schedule 70 Program and how GSA is responding to each issue:   

(1). IT Council previously expressed a concern about TAA compliance issues with manufacturers.  
Center for IT Schedule 70 Program Response: Brooks indicated that in almost all cases, FAS first learns of an alleged instance from a schedule holder, who expresses their concern they have regarding a competitor’s product in violation of designated country of origin within the Trade Agreements Act (TAA).  
Ms. Brooks responded indicating that recent IOA reports have reported no such incidences of non-compliance among IT Schedule contractors.  
Meanwhile, COs must review IOA reports at option periods to extend a contract, thus assuring that there are no violation of the TAA.   The Center for IT Schedule 70 Program will continue to respond to any complaints from schedule holders on an individual basis. 

(2). Ms. Sheryl McCurnin asked whether the timelines regarding IT audits could be expedited.  
Center for IT Schedule 70 Program Response:  Ms. Brooks discussed the timelines involving the notification of a Pre-Award Audits, from when the OIG proposes to audit a contract as indicated in the audit letter.  Brooks explained that this is reviewed by the center prior to the notice being sent out to the contractor and how this is done expeditiously.  She concluded by saying contracts would received a temporary extension if an audit report was outstanding for a schedule holder.  She also interjected that the modification guidelines provided by management has helped improve the workflow process and a similar approach would certainly be helpful regarding audits. 
Acquisition Management Response: Mr. Jeff Koses added (MAS Working Groups was established as a result of an OIG report released in August 2001 relating to a contractor’s pricing practices) the working group -- comprised of representatives from FAS, OIG, OGC and the OCAO-- meets regularly and serves as standing forum for discussion and resolution of audit issues relating to MAS contracts.  FXC has recently indicated to the working group their concern that the OIG has drifted away from the intent of their role in the audit process.   Notwithstanding, Mr. Koses also expressed that the high turnover in the Office of Audits, has also affected its ability to meet its mission in a timely fashion and also has contributed to this adrift.  

Koses added that the 210-day guidance regarding an audit report should be revisited.   He indicated that an initial meeting was held between GSA FAS and the Office of Inspector General, General Services Administration, Office of Audits, which has resulted in a Memorandum of Understanding (MOU), which is in the process of being finalized. 

(3). Ms. Sheryl McCurnin indicated that there apparently is a need for training as well in the Office of Audits.  

Acquisition Management Response:  Mr. Jeff Koses agreed with Industry of the need for the OIG to obtain training from industry’s perspective, regarding cost analysis, acquisition, and Sarbanes-Oxley Act, which makes top managers responsible for a firm’s internal risk controls, and requires companies to produce an annual report in which outside auditors “attest” to their quality – a requirement that has turned out to be unreasonably expensive for small public companies. 

Pat Brooks: Agrees also on comment that industry training should be extended to the CO’s.  The IT Center is looking into that as well.  

Action Item:  Council member Ron Segal will take lead on looking into industry training on audits.

 (4). Industry reiterated its support of Pre-Paid Software Maintenance referring to the white paper submitted regarding the explanation in the statue of software maintenance.

Industry arguing that language is out of date and does not relate to how we do business today.  Also, that payment in arrear for commercial software is hurting industry and not bringing benefits to the government.
Center for IT Schedule 70 Program Response:  Again, Ms. Brooks said that an advance payment would require a statutory change. 
(5).   Industry rebutted that FAR 12/42 does give GSA the authority to support such a change.  

Center for IT Schedule 70 Program Response:  The center will determine the feasibility of approaching General Counsel to ascertain whether GSA would support such a statutory change but Ms. Brooks indicated that the Office of General Counsel’s legal interpretation is that this is not nor can it be considered a subscription service.  Thus, it can not be interpreted as such irrespective of the FAR. 

Acquisition Management Response:  Mr. Jeff Koses will take another look at making the white paper case stronger.  He will schedule a meeting with working group and General Counsel.
NOTE: Industry representatives have approached a few U.S. Senators, seeking their support for a rider to an appropriations bill, regarding Pre-Paid IT Software Maintenance.  It is anticipated that this bill irrespective of the rider, which according to industry has widespread support -- will pass the U.S. Senate in an FY 2008 appropriations bill this fall.  
(6). Final Rule on Time and Material Contracts 

· T&M Commercial Contracts: $1 Billion, 50% of all Information Infrastructure Contracts ($2 Billion) 

· Impact of  proposed rule on IT schedule holders

· Acquisition policy supports the change
· Rule mired in inconsistencies and complications

· Proposes to extend commercial practices for up to two years

· Least preferred type of contracting 

· Contractor takes no risks

· Government assumes all risks 

· Difficult to define requirements on a fixed price basis

· FAR 232-A Clause has been removed in the Final Rule

· Sub-Contracting Plans will be excluded  

· Recommendation: GSA to issue a DRAFT T&M Procurement Information Bulletin (PIB) by the end of FY 2007. Brooks noted that this is the first time that customers are developing a policy for a single rate labor category for agencies to award T&M contracts when time is service and can be used to define requirements.
Industry Update: 
Bruce Leinster of (IBM), and Paul Pitera of (SAIC), provided an overview of the FY 2008 DOD Authorization Bill because it includes a provision that will limit the use of T&M contracts to support ancillary services for commercial items.    
· T&M Provision: Industry will lobby Armed Services Committee speaking out against T&M provision. Industry will encourage committee members to remove the T&M provision.  Underscored the need for Office of Procurement Policy to issue a final rule on T&M, which according to IBM’s Leinster, is critical. 

· Bid Protests:  DOD FY 2008 Authorization Bill also has a provision including a GAO bid protests to MAS ID/IQ task orders greater than $5 Million.  Industry is against this provision but might accept a higher dollar threshold, according to Leinster. 

· Acquisition Working Group: David Drabkin is now working for U.S. Senator Susan Snow (R-Maine) and is part of the Acquisition Working Group which is set to release a White Paper soon.   TAA compliance is simply not a critical issue that is any concern of the working group, at this time. 

· Policy Regulations and Standards:   In accordance with Energy Policy Act of 2005 and the pending proposed FAR rule -- which is “open,”-- would require contractors to ensure that the delivery of energy star FEMP-designated products, are met. 
· Energy Star: The Department of Energy (DOE) is seeking public comment on proposed regulations intended to promote federal procurement of energy efficient products. 
· If given the green light, the proposal would establish a reporting requirement to track agency compliance with the National Energy Conservation Policy Act (NECPA). The act requires federal agencies to purchase Energy Star and Federal Energy Management Program (FEMP) designated products, which cover everything from lighting and industrial equipment to plumbing and construction products. 

· The proposed rule would require federal agencies to detail the progress of their implementation efforts in their annual energy management reports, and to include information about any exceptions that were determined during the year. The information would be used to help DOE and EPA determines if revisions to Energy Star or FEMP-designated products are needed, and to develop practices that facilitate the purchase of energy efficient products. 

· Industry believes that GSA must assure that their products offered under schedule meet these standards.  
· Industry Recommendation:  Industry is recommending that GSA take a more pro-active role in protecting the schedules or to risk the acquisition of products that could be determined to be illegal and in non-compliance with the statute.   With the clock clicking, GSA now has less than 18 months to assure that MAS is in compliance with energy star. 
Industry Update (Continued):  Paul Pit era provided an overview of the House FY 2008 National Defense Authorization Act’s (HR 1585) key provisions that would have an impact on the MAS Program, from fees collected for training to Section 826, for example, requiring OGE to submit a report to recommend whether Government contractors on procurement policy should be required to comply with restrictions related to personal financial interest. 

· Senate   Bill 680 (Senator Collins):  Industry will argue that bid protest limitations are outside the scope of the schedule.   GSA OIG believes in oversight of task orders greater than $5 Million.  
· FY 2008 DOD Appropriations Bill provision requires GSA to send 600 Contracting Officers to DOD on a temporary basis to provide much-needed procurement oversight, which according to Congressman Jim Moran has decreased while service contracts have increased by more than 73%. The House bill will provide $21 Million for GSA to support DOD’s procurement oversight. 
EPA Paper:
Questions/Suggestions

Negotiations/Pricing

Region 7 gets a wavier for some of the clause

Extensions & Escalation Rate

(Time and Material Discussion within EPA Paper discussion)

Pat Brooks; Guidance on T&M: IT Center provided comments, however no final decision issued.
Jeff Koses: Now there is a clear since of what organization is responsible between the following orgs: GSAwide/Acquisition Management/OCAO

T&M specific to schedules (commercial) then it is also specific to GWAC (non-commercial)

Draft PIN for schedules/commercial customers were able to help draft policy

FAR recognizes different rates for subcontractors- will encourage single rate for labor categories rather than multiple categories.

GWAC guidance has not been started:  There will be two separate PINs for Schedules and GWACS.
Council members commented on whether CO’s in the IT Center will be working on assisted services and GWAC contracts.

Pat Brooks: IT Center will not take on assisted services and GWAC contracts.
Also, council members commented on consistency with the Commercial Sales Practice Format in G.4 of the solicitation.  Members assumed that the Solicitation Writing System will uniform request for information for all contracts.
Subcommittee Reports:

White paper issues were discussed by subcommittee members with comments and suggestions regarding:

· Format to improve the modification process in the IT Center. 
· Prepaid Software Maintenance

· Economic Price Adjustment (EPA)

· E-Tools

Benjamin Taylor gave council members an update on Cooperative Purchasing initiatives in the IT Center for FY08.

Open Session
· Council co-chairperson Bruce Leinster of IBM, announced that he was stepping down from the council.  Mr. Leinster announced that Mr. Neil Horikoshi of IBM, will serve as his replacement on the council.  The council recommended that Paul Piteria continue as the chair person for the council.  No co-chairperson was recommended to replace Mr. Leinster.
· Pat Brooks: Raised the issue to council members to agree on extending the turnover process from two years in lieu of every year.  Under the ITIGC Operating Procedures (Revised 2006), after the initial three years of membership, one third of the council will turn over each year. This was brought up since a lot of time and effort is spent on this turnover process each year.
In lieu of this suggestion, the decision of the council members agreed to only select new members as council members step down from the council. 

Meeting Wrap-Up

· Next council meeting will be scheduled for early November.

