Industry Update Topics
5/15/2007

EXPO 2007

Skip

Small Business (HR 1873) (House Oversight & Reform Committee)
· Bundling

Original – tried to effectively ban bundling across the board
Panel Amendment – ban bundling of 2 or more existing contracts that were formerly performed by small business
· Goals/Reporting/2nd Tier Subs 
Original – 
a. Federal entities should attempt to award to SB 30% of contract dollars (current target 23%)

b.  Silent on minority and woman-owned SB goals
c. Silent

d. A SB concern shall be counted toward one additional category goal only 

Panel Amendment – 
a.
Lowered from 30% to 25% the portion of contract dollars that should be set-aside for small business
b.
Beefs-up minority and woman owned SB goals from 5 to 8%.
c. 
Limit disadvantaged business contract values – no specific $ value

d.   Silent
Withholding Mandate

· Put into law Dec 06 takes effect 1/1/2011

· 3% withholding of total payment on all goods and services sold

· Repeal actions recommended – S.777 and H.R. 46
Status of “NEW” GSA marketing Campaign
· New marketing site - http://vsc.gsa.gov 
· Intent is to provide the vendor community a specific location where organized and consolidated information regarding GSA/FAS’s marketing efforts can be viewed.

· Site content: Purpose, New FAS, Media Insertions, Brand/Logo Guidance, Events, and CMLS (Centralized Mailing List Service).

· Branding Icon  - “At Your Service”
Pass Through Charges

· DoD has issued an interim rule amending the Defense Federal Acquisition Regulation Supplement (DFARS) to implement Section 852 of the National Defense Authorization Act for Fiscal Year 2007. Section 852 requires DoD to prescribe regulations to ensure that pass-through charges on contracts or subcontracts that are entered into for or on behalf of DoD are not excessive in relation to the cost of work performed by the relevant contractor or subcontractor.

The effective date of the interim rule is April 26, 2007.   Comments on the interim rule should be submitted in writing to DoD on or before June 25, 2007, to be considered in the formation of the final rule.   Please send your comments, if any, on the interim rule to Harry Gueterman, Chair of the FAR General Task Group, by June 1, 2007.

 

· CGP’s meeting with the GAO – key is the definition of “excessive” which is still not defined.

Mike

T&M Rule

· Acceptable to Industry

· GSA guidance (not published) rule is confusing

· Labor is not Material

SARA Panel

· Bid Protest TO’s > $5M- “Opposed”
· Commercial Items “Of a Type” Sold - “Opposed”
· Un-priced IT Schedule- “Need more Info”
· Acquisition Workforce Provisions- “In-Favor”
IPv6 & GSA Role 

· Lead for the Federal Government

· Program Office (Under John Johnson)

· Help with Standards

New Navy Guidance on use of Non-DoD contracts released 4/6/7
Paul
GovWorks 

· Draft DoD/DOI  IG Report found improprieties in contracting by GovWorks and NBC.  IG says Pentagon should stop using Interiors contracting shops.

Status: From a recent meeting with SAIC (5/3/7)

· GovWorks plans to continue support DoD and are working with DHS and FEMA. Via EAGLE

· 60% of GovWoks business is via GSA Schedules.

· Plan to spend more time marketing

· FEE is 4% including Billing via GovPay
Note: DoD&GovWorks have an MOU regarding DoD use of GovWorks and guidelines for year-end funding.  DoD wants contracts awarded by 9/30/07
Legislation

· WAXMAN – Clean Contracting

Henry Waxman, Chair of the House Oversight and Government Reform Committee, has sponsored legislation for more oversight of contractors (Clean Contracting Act).  Provisions are problematic but difficult to make a case against. 

1) Quarterly report to Congress of contractor overcharges > $1M. 

2) Minimize cost-reimbursement contracts (Plans with goals)

3) Requirement for 1% of contract amounts to be used for contract personnel, admin, oversight, and planning.  (doesn’t identify where the 1% will come from)

Waxman also has a website listing problem contracts

Status: Passed House March07; Await Senate and conference action
· FY07 Supplemental

Status: The Senate approved this legislation by a vote of 51 to 47 and will now go to a conference committee with the House of Representatives for consideration.  Legislation may be completed by Memorial Day
· DOD Appropriations
Both house and senate leadership want to put this at the end of the calendar.  The first appropriations bill will likely be on the house floor the week of May 21st.  All 12 appropriations bills should be through the House by the 4th of July –these are all for FY 2008.

· Small Business legislation
The bill was marked up in Committee yesterday and is expected to be on the Floor of the House today.   The 30% was moved down to 25% in conference.  


· Section 803 could be extended to all Federal Agencies

Status: The Section 803 requirements imposed on DoD by congressional legislation could be extended to Civil Agencies.  This is a recommendation of the SARA Panel.  Implementation at DoD has not posed problems, and hence, implementation at Civil Agencies is acceptable.  (Note: GWACs are already compliant.  Schedules will be impacted) 

Note:  Section 803 requires either 3 bids, or soliciting all primes of the contract used (E-buy satisfies this requirements), or documenting why 3 bids were not obtained.  
· Expansion of MAC’s

· No Final Report

· DHS used by other agencies

· FedSim marketing ITES2

   In the NEWS
· GSA completes acquisition service merger, once and for all

BY Jason Miller
Published on April 5, 2007
The Federal Acquisition Service has concluded its two-year march to becoming official. 

The General Services Administration announced today it has cleared the final hurdle — negotiating with employee unions — that will make the merger of the Federal Technology Service and Federal Supply Service complete.
· Two senators call for Doan to resign
BY Matthew Weigelt
Published on April 23, 2007
Two Democratic senators today called for Lurita Doan to step down as administrator of the General Services Administration, citing what they see as a pattern of ethical lapses during her tenure at the agency.

Sens. Byron Dorgan (D-N.D.) and Ron Wyden (D-Ore.) point to three key issues that have arisen in recent months: possible Hatch Act violations at a brown-bag lunch where a White House official gave a campaign strategy presentation, a $20,000 no-bid contract to a friend and disregard for GSA’s inspector general. 

· Roger Waldron, GSA’s acting senior procurement executive, will join Mayer, Brown, Rowe and Maw as counsel, according to an announcement by the law firm March 30. He starts May 1.
· GSA 1102’s supporting DoD contract requirements

· Not Assisted
