ITIGC 3rd Quarter, FY 2007 NOTES

May 15, 2007
Pat Brooks- GSA Update

· Announced we are officially the Federal Acquisition Service.

· Office of Integrated Technology Services (ITS) is reporting to John Johnson, Assistant Commissioner. All other schedules fall under Joseph Jeu, Assistant Commissioner, for the Office of General Supplies & Services. 
· Michael Sade, Assistant Commissioner of Acquisition Management is reviewing improvements to improve the modification issue/process.  He would like to improve the evaluation process by Contracting Officers.  If adding new items that are still within what is currently on schedule, the CO’s do not need to do pricing comparison. Historically Contracting Officers compared pricing by researching similar products on GSA Advantage.  The new direction looks to gather information from within the contract itself, i.e. products already awarded on contract and the basic contract terms and conditions.  Hopefully, omitting the GSA Advantage part will streamline processing times for modifications.

· HSPD-12 - There will be HSPD-12 changes to the solicitation (certification and approval, proposed language changes. Anticipate asking Industry for guidance.  The needed changes are based on offers received.

·    HSPD-12 award was made through assisted services.
·    The Solicitation Refresh that will be coming out will include updates for HSPD-12.
· Service Contract Act (SCA) - Based on task orders that were placed by the Dept. of Labor, Service Contract Act- the General Counsel is working with legal on specific labor categories (to remove and add clarification) according to the Service Contract Act.
· TAA - Still looking at scope review (vendors are still having products that are not TAA compliant) per IOA.

· IT Software issue

· Quick mod. Ended in April (pilot program) Ended May 1, 2007.

Question: What exactly are the labor categories?  Department of Labor subject to the Service Contract Act (SCA) should be incidental to the professional service- task order just for data entry and nothing else.  What labor categories under the Dept. of Labor are subject to the SCA? The Dept. of Labor showcased task orders that only invoiced administration reporting using Schedule 70.  Is this a Scope issue?  
Answer:  Yes, because it is incidental to the SCA.  The language should be revised to make it clear that services under Schedule 70 must be IT related.

e-Tools Committee (Sheryl McCurnin)
· Sheryl McCurnin – To meet with Casey Coleman, GSA’s Chief Information Officer on Wednesday, May 16, 2007 at 3:30 p.m.  
· No action, we are getting nowhere.  Frustrated with not getting Industry’s user point of view expressed, and the joint committee is not working.  There have been a lot of meetings without progress or action.  The goal of the meeting on Wednesday is to draft a white paper indicating likes, dislikes and recommendations.

· Currently 2 working groups under Casey that are working on fixes to the E-offer and E-mod systems.  They will look at the offered tools and give feedback.  

· When HSPD-12 was first issued, there was confusion for the CO.  They became the middle man between the approving office for the HSPD-12 and their office.  Looking to get the CO out of the middle of this when you submit a mod, submit the certification along with information for HSPD-12.
Question: Are there different expectations for Products and Services for modifications?

Answer:   Yes, products are constantly changing.  Services do not experience that many modifications.  In terms of cycle time, there are more modifications for products.  Thus, there may not be joint council representing products and services.  
Roger Waldron 
· Commented about the efforts of the SARA (Services Acquisition Reform Act) Panel.  
· Products dominate the schedule.  This phenomenon mirrors the economy.   
· Policies and procedures for the Schedules contract are over 10 year olds (have
· not been updated).  Unfortunately, the rules and regulations of the Schedules are 
             force-feeding services into policies written for products.   
· Fitting services into a procedure set up for products

· SARA Panel recommendations:

· Establish post rates for services

· Contractors can change rates at anytime, solely at their discretion

· Prices will be guaranteed 

· IDIQ contracts

· Firm Fixed Price  orders or Time and Material, specific price for these orders

· Benefits:

· Eliminates triggering the price reduction pricing policies

· Companies save Money

· GSA reduces cost by improving its pricing model

· Better access for federal agencies

· Increases and improves competition

· Price reduction clause does not make sense with services.  For instance, 
GWAC’s do not have that risk as a standard procedure.

· There is more and more competition at the Task order level.

· Increasing competition, sources are priced more on a requirement by requirement basis, for example E-buy.

· Establish a contract program 
· Agencies would be required to seek competition.

· Companies are losing money; Price Reduction Clause does not make 
                   sense in the service environment.

· GWAC does not have the risk, GSA continues to maintain the PRC 
                   would much rather rely on competition in the market place.  The situation is a 
                   double edged sword.  We’re saying you must compete, yet if you offer a deeper 
                   discount, and then it triggers the price reduction clause.

· GSA needs to focus on improving the terms and conditions. Pat Brooks comment: There should be some type of underline decision on what other terms and conditions would apply to a non-price proposal.

· Non-price is more relevant to the customer and industry.  

· It was argued that price reduction is a part of competition.  

· Roger stated that the SARA Panel recommended that the “non-price” concept be tested in IT.
· ODC—addressed in Time and Material, identified and defined in the clause.  Competition a task order level would apply.

Teaming and Subcontracting Committee (Kitty Klaus)
· Goal: GSA IT Center to adopt the new T&M FAR clause and incorporation into the IT Schedule. 

· GSA has identified language in the revised T&M rule that conflicts with GSA Schedule operations.

· Reworked language talks about deducting profit from the contractor 
             payment.  Cannot identify profit in GSA pricing – would involve cost & 
             pricing data

· Cost and pricing data – GSA does not want to ask for certified cost and 
             pricing data – GSA COs are not trained in how to analyze this data. 

· Procurement Information Notice (PIN) has been issued - alerting GSA COs to the 
      new T&M rule
· Solicitation Refresh to incorporate the rule is planned
· Goal: GSA Acquisition Manual (GSAM) re-write – Incorporation of the recommended change to the Assignment of Claims clause to allow for the lead contractor to handle the order/payments for the team (if all parties agree).

· Agencies, GSA, and contractors in agreement that this would facilitate procurements.

· GSA Legal does have reservations regarding changing the Assignment of Claims clause.
· Current GSA Training is advising separate invoices – this may cause confusion based on current practices.

· Goal: GSA Acquisition Management issuance of clear guidance on CTAs to IOAs. Goal to have IOAs convey correct and consistent guidance on CTAs to the contractors.

· IOAs not in agreement on how to handle CTAs.  

· Contractors at risk at review time. 

· GSA Acquisition Management group is working closely IOA’s and ACO’s – it will take time but the goal is to achieve consistency.

· Goal: Electronic Subcontractor Reporting System (eSRS) - assessment of the new 294/295 process.

· Process for  reporting CTA’s is not defined

· Agencies looking for small business credit

· Opportunity

Quick Hits/Policy Committee (Ron Segal) 
· Schedules are threading water right now (use to be most effective procurement mechanism of doing business, but are not now.  GWACs are increasing in momentum.  However, Schedules are not keeping up with the momentum.  

· Prepaid Software Maintenance Overview.

· No choice but to renew maintenance annually if you get 12 months maintenance.  The issue is between custom software vs. cut and non-custom software.  Specifically, this applies when a customer buys software and owns it for a particular office. Another problem arises when software dealers do not have maintenance.  The software becomes open market and makes it hard to compete on RFQs that indicate that the offered/quoted products must be on Schedule.  The Government is getting hurt with one year free maintenance and then forced to pay full retail price in subsequent years.

· Courts have defined the code requiring payment in arrears. The Government may never get the services that they are paying for, so it is not a problem.

· Council needs better jargon for software maintenance because it encompasses more than maintenance- possible upgrades making software subscription might help.  It is important to clarify that enhancements must not be included in software maintenance. It is strictly on a user by user basis.

· Prepaid Software Maintenance Recommendations.
· Drop current “must be paid in arrears” paragraphs from the IT schedule contract. 
             A decision to pay up front (for maintenance of software) applied to a lot of 
             vendors is not advantageous to have on schedule because they can’t get paid up
             front. Practices are inconsistent with commercial practices.  Paragraphs have 
             been removed from the schedules that do not allow agencies to be paid upfront.

· Allow agencies to declare that it meets the test for commerciality and becomes  
             is exempt from the code requiring payment in arrears.

· Differentiate between Software Subscriptions and Maintenance of agency owned 
             custom software (a service to be paid in arrears).  Redefine as “Software 
             Subscriptions”. Payment in arrear for commercial software, this is a joint problem 
             that needs to get fixed because it’s hurting vendors and not bringing benefit to 
             the government.  
· However the appropriateness of “software subscription” depends on the 
             type of maintenance, be it warranty, subscription, etc.  

· The General Counsel is on board and working for the right language to 
              move forward and speed this change in language through.  Moreover there is support for this 
             change.

· Off the Record: A group on the West coast has approached their Senator to attach the change of language regarding IT maintenance to an appropriation bill. The Government would be very much in favor of the software maintenance.  It is anticipated that the bill will go through pretty smoothly.

· Other Policies Issues.
· Prices go up and down regularly, FAR part 5 affect mods because we can’t get mods done (price not matching commercial practices).  It was argued competition is decreasing because contractors are not able to get Mods approved that reflect their commercial pricelist.  The Mods are awarded long after the effective date of the new pricelist.

· It was suggested that Contracting Officers process and approve Mods quickly and review later.  Mods should be approved quickly, especially if all terms and conditions remain the same.

· Let prices go up and down as long as it does not interfere with the basis of category of award. Let the market set the price.
· GWACs contracts have floating scales versus IFF (Vendors are steering away from schedules because of IFF).  Other programs cap their fee at $10,000.  How could we let vendors handle it?  

· Flexibility with IT Schedule to do innovative, creative business practice.  Need to do a better job on educating our customers.  Customers believe they are paying too much as a direct order.  Customers are saying .0075% is too much to pay!  Our competitor is Dept. of Defense because they do not have IFF.   
· $2500 limit for ODCs is too small especially for larger businesses.

· Some Issues have been on the table for a long time.  The council members want GSA to give them a reason to end the various debates as to why more time should be devoted to these specific issues.

· Issues for other committee

· EPA

· E-mods

· Issues to drop

· TAA

· EPA

Cooperative Purchasing Committee (Peter Schwartz)
· GSA would establish a communication plan that addresses the uniqueness of affected 
      State and Local governments.  
· Eligibility (SLE) on SIN 132-33.  
· Ben Taylor, POC for Fairfax County Government, stated that GSA should get their 
      message out.  
· A lot of companies do not know about sales reporting and how to get things back to GSA.

· Price Reduction Clause

· If an agency buy commercially at a price lower than the State and Local govt., it will not trigger price reduction clause, but if they buy off schedule, will trigger Price reduction clause.  
· Invite council members to work with to enhance the dialogue between industry and government.  An example would be to invite the General Counsel to socialize and explain issues.

· Transaction recovery clause – need a definition – (negotiate in the future, on whatever 
          you want to do in the future.

·    Energy STAR - ESTAR 4 launches in July, guidance is that 25% of the industry will meet 
      the requirement.  Let industry drive the market without regulatory force.  Compliance is 
      being left to the buyers.

Jeff Koses – Director of Contract Management Center
· E-PEC- significant impact (Section 104) DOA or GSA shall not buy products- strong hill pressure to implement as stated.  Rules of EPEC are expected for late 4th quarter.

· Small Business re-certification program- Final rule: re-certification is only done at the 5-year window with the option, effective in June.  Schedule orders do not carry 8a credit.

· Time and Material Rule; least performed acquisition method- not enough incentive for cost control.  Draft acquisition letter is not ready yet.
· Commercial/non commercial versus schedule.
· Final rule upheld GSA rule: Contractor rate, not sub contractor rate.
· Indirect cost rate or profit – we do not negotiate.

· Atlantic has a policy problem with indirect cost.

· CSP versus solicitation language.
· If you’re Most favored Customer (MFC) is a state and local government and you buy off 
      schedule, it does not trigger the Price Reduction Clause (PRC).
Open Session 
· Council members addressed frustration with issues raised by the Council without resolution by GSA management.

· Pat Brooks agreed to bring in a representative from GSA’s Office of General Counsel to address specific policy issues raised by council members when required. 
Meeting Wrap-Up

· Next council meeting will be scheduled for early August.

