PROFESSIONAL ENGINEERING SERVICES SCHEDULE 871 INSTRUCTIONS FOR NOVATION/NAME CHANGE AGREEMENTS

Updated 11-17-2008
PRIOR TO SUBMITTING A MODIFICATION REQUEST YOU MUST ENSURE THAT YOUR GSA ADVANTAGE TEXT FILE IS CURRENT (AS OF YOUR LAST CONTRACT MODIFICATION) OR YOUR MODIFICATION REQUEST MAY BE REJECTED. 
ALSO ENSURE THAT THE COMPANY NAME AND ADDRESS READ IN CCR EXACLTY WHAT IT WILL BE CHANGED TO AS A RESULT OF THE CHANGE OF NAME OR NOVATION PRIOR TO SUBMITTING THE MOD REQUEST. 
NOTE: The “Transferor” is the company who holds the government contract that needs to be revised (For Novation). Example: ABC Company is changing its name to (Change of Name Agreement) or has been bought by XYZ Company (Novation). In this example, the “Transferor” is ABC Company and the “Transferee” is the XYZ Company. 
STEP 1: DETERMINE THE AGENCY RESPONSBLE FOR EXECUTING YOUR NOVATION/CHANGE OF NAME AGREEMENTS

If the transferor has contracts with other government agencies in addition to GSA, then follow the guidance in FAR 42.1202.  Example:  If the transferor has contracts with any agencies within the Department of Defense, then the Defense Contract Management Agency (DCMA) would be responsible for processing and executing the Novation or Change of Name Agreement modification.  For this example, the transferor would send the Novation or Change of Name Agreement request to DCMA.  If FAR 42.1202 (a) does not apply, the transferor would send the Novation or Change of Name Agreement request to the agency responsible for the largest unsettled (unbilled plus billed but unpaid) dollar balance of contract(s) obligations as detailed in FAR 42.1202 (b).  

If the largest unsettled dollar balance is from task orders utilizing a GSA schedule(s), then GSA would be the responsible agency and not the agency who issued the task order.  If the transferor has multiple GSA schedules, the contracting officer for the specific GSA Schedule contract having the largest unsettled task order dollar balance against it would be the responsible contracting officer for processing the Novation or Change of Name Agreement modification.  

STEP 2: REQUESTING PROCESSING OF NOVATION/CHANGE OF NAME AGREEMENT 

Use ONE of the two following procedures depending on whether or not GSA is the agency responsible for processing the Novation/Change of Name Agreement.

1. Requesting GSA to recognize a Novation/Change of Name Agreement modification processed by another (non-GSA) agency: When the Novation is processed by the responsible non-GSA agency (i.e. DCMA), that agency usually sends a copy to each contracting officer for the affected contracts. However, to ensure timely processing of the recognition of the Novation or Change or Name Agreement processed by another non-GSA agency,  please submit to GSA the following regarding your GSA Contract(s):

a. Request to recognize the Novation/Change of Name Agreement modification processed by the responsible non-GSA agency (i.e. DCMA). 
b. The SF-30 signed by the responsible contract officer. 
c. The list of contracts affected (ensure the GSA contract number(s) are identified in the list).
d. A copy of the Novation/Change of Name agreement signed by the responsible contracting officer.
e. Provide items a-d above to the GSA contracting officer(s) administering the tranferor’s GSA contract(s). 
f. When the GSA contracting officer(s) for the transferor’s GSA contract(s) receives your request, he or she will need to process a modification for that GSA contract to recognize the Novation/Change of Name Agreement modification processed by the responsible non-GSA agency contracting officer.  
The information requested in paragraphs (a) through (f) shall be submitted via one of the following methods:

1. E-mail at msc.mods@gsa.gov.  Ensure that the subject line reads your Schedule Name, Contract Number and Company Name (e.g. PES, GS-10F-0007X, ABC Company).

2. 
Submittal by E-mod. For information on enabling e-mod submittal capability go to http://www.eoffer.gsa.gov/.  

2. Requesting GSA to process a Novation/Chage of Name Agreement Modification: If GSA is determined to be the responsible agency for the initial processing of your Novation/Change of Name Agreement modification submit the documents required by regulation (FAR 42.1204(e) for Novation or FAR 42.1205 for Change of Name Agreements).  Paragraphs a-f above would not apply as GSA would be the responsible agency processing the Novation/Change of Name Agreement. 
NOTE: When sending a request to the agency responsible for processing the Novation or Change of Name Agreement modification, ensure you include original signed documents, a list of all government contracts affected by the change, the Contracting Officer/Administrative Contracting Officer name, address, telephone number, and E-mail for each affected government contract.

Additional Information Needed

1. State whether or not the DUNS is changing and provide the new DUNS if changing. 

2. Complete the clauses K-FSS-1 & G-FSS-900 C (shown on page 3 of these instructions) with the following information for each: 

· Name of new POC

· Title of new POC

· Phone # and extension 

· Fax #

· Address- If different from the Contract address (that which shows in CCR) ensure this is noted.  

· Email address

· Company website address
Note:  Ensure that the POC for contract administration is also shown in the authorized negotiators list. Input “N/A” for overseas POC if contract scope is Domestic only. 

K-FSS-1
Authorized Negotiators (Mar 1998)   MACROBUTTON OpenFSSAL985 FSS A/L FC-98-5
The offeror shall, in the spaces provided below, fill in the names of all persons authorized to negotiate with the Government in connection with this request for proposals or quotations.  (List the names, titles, telephone numbers and electronic mail address of the authorized negotiators.)

	

	

	

	


G-FSS-900-C         CONTACT FOR CONTRACT ADMINISTRATION  (JUL 2003) 

Offerors should complete paragraphs (a) and (b) if providing both domestic and overseas delivery.  Complete paragraph (a) if providing domestic delivery only.  Complete paragraph (b) if providing overseas delivery only.

The Contractor shall designate a person to serve as the contract administrator for the contract both domestically and overseas.  The contract administrator is responsible for overall compliance with contract terms and conditions.  The contract administrator is also the responsible official for issues concerning 552.238-74, Industrial Funding Fee and Sales Reporting (JUL 2003), including reviews of contractor records.  The Contractor’s designation of representatives to handle certain functions under this contract does not relieve the contract administrator of responsibility for contract compliance.  Any changes to the designated individual must be provided to the Contracting Officer in writing, with the proposed effective date of the change

(a)  Domestic:


NAME



TITLE



ADDRESS



ZIP CODE 



TELEPHONE NO. (_______)
 FAX NO. 



E-MAIL ADDRESS


 (b)  Overseas:  Overseas contact points are mandatory for local assistance with the resolution of any delivery, performance, or quality complaint from customer agencies.  (Also, see the requirement in I‑FSS‑594, Parts and Service.)  At a minimum, a contact point must be furnished for each area in which deliveries are contemplated, e.g., Europe, South America, Far East, etc.


NAME



TITLE



ADDRESS



ZIP CODE 



TELEPHONE NO. (_______)
 FAX NO. 



E-MAIL ADDRESS


3. For Novations:  Submit the clause itself and state your agreement to incorporate Clause 52.219-28 Post-Award Small Business Program Representation (shown on page 6 & 7). 

4. For Novations:  If the Transferor was awarded as a small business then ensure you state you have complied with paragraph (b) clause 52.219-28 by ensuring your size status for the NAICS the Trasferor was awarded under shows up in the Transferee’s ORCA as being a small business.  

5. For Novations:  If the Transferor was awarded as a small business and the Transferee is a large business, then you must download and complete a subcontracting plan from the latest solicitation to be submitted with your MOD request. 
52.219-28  Post-Award Small Business Program Rerepresentation. 

As prescribed in 19.308(d):

Post-Award Small Business Program Rerepresentation (June 2007) 

(a) Definitions. As used in this clause— 

Long-term contract means a contract of more than five years in duration, including options. However, the term does not include contracts that exceed five years in duration because the period of performance has been extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other appropriate authority. 

Small business concern means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. 

(b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, upon the occurrence of any of the following: 

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract. 

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the contract. 

(3) For long-term contracts— 

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 

(ii) Within 60 to 120 days prior to the exercise date specified in the contract for any option thereafter. 

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to this contract. The small business size standard corresponding to this NAICS code can be found at http://www.sba.gov/services/contractingopportunities/sizestandardstopics/. 

(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a contract other than a construction or service contract, is 500 employees. 

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation required by paragraph (b) of this clause by validating or updating all its representations in the Online Representations and Certifications Application and its data in the Central Contractor Registration, as necessary, to ensure they reflect current status. The Contractor shall notify the contracting office by e-mail, or otherwise in writing, that the data have been validated or updated, and provide the date of the validation or update. 

(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause. 

(g) If the Contractor does not have representations and certifications in ORCA, or does not have a representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the following rerepresentation and submit it to the contracting office, along with the contract number and the date on which the rerepresentation was completed: 

The Contractor represents that it o  is, o  is not a small business concern under NAICS Code ______________ assigned to contract number ______________. 

[Contractor to sign and date and insert authorized signer’s name and title].
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