May 28, 2003

MEMORANDUM FOR GSA ACQUISITION WORKFORCE ASSOCIATES

FROM:
DAVID A. DRABKIN /s/ David A. Drabkin

SENIOR PROCUREMENT EXECUTIVE

SUBJECT:
Emergency Procurement Authority

The Homeland Security Act of 2002 authorizes the head of an agency to determine that certain products and services are being acquired to facilitate defense against or recovery from terrorism or nuclear, biological, chemical, or radiological attack.  
Because of the continuing threat of terrorism and the current state of world events, the Administrator has delegated to me the authority under the Homeland Security Act to make the determinations required by FAR Parts12.102, 13.201,  19.805, and 19.1306 to raise the micro-purchase and simplified acquisition thresholds for supplies and services, expand the use of simplified acquisition procedures, and remove the dollar limitations on awarding non-competitive 8(a) and HUBZone contracts.  Federal Acquisition Circular (FAC) 2001-12 implemented the authorities provided for under the Homeland Security Act.  Please see the guidance regarding the applicable thresholds and related matters at Attachment 1.  

You, as the contracting officer, are in a better position to be able to make the case-by-case determination of which supplies or services are being acquired to facilitate defense against or recovery from terrorism or nuclear, biological, chemical, or radiological attack.  Therefore, I am delegating the authority to you to make such determinations.  
Purchases using these temporary procurement authorities must have a clear and direct relationship to the defense against or recovery from terrorism or nuclear, biological, chemical, or radiological attack.  Consequently, you must make your determination(s) in writing by a brief memorandum to the contract file specifying the product or service being procured and its relationship to the defense against or recovery from terrorism or nuclear, biological, chemical or radiological attack.


If your contracting officer’s Certificate of Appointment specifies a maximum dollar limitation, the head of your contracting activity must issue a memorandum temporarily raising that limitation to the higher thresholds.  The Homeland Security Act allows you to use these authorities for solicitations issued by November 24, 2003.

In addition, the Office of Finance has established specific procedures for offices to follow in using the new authorities as they relate to the Purchase Card program.  These procedures are included in the guidance at Attachment 2.

In my March 20, 2003 Acquisition Advisory, I discussed the somewhat higher micro-purchase and simplified acquisition thresholds that the 2002 National Defense Authorization Act authorized for purchases ‘by and for’ the Department of Defense (DoD).  The Secretary of Defense exercises this authority through a determination and delegation.  At this time, the Secretary of Defense has not delegated this authority to GSA contracting officers.  We are working with DoD to obtain this authority.  However, you are authorized to use the temporary increased simplified acquisition thresholds under the Homeland Security Act when a purchase for DoD supports a humanitarian or peacekeeping operation or a contingency operation and facilitates the defense against and recovery from terrorism or nuclear, biological, chemical, or radiological attack with a solicitation issued by November 24, 2003. 

Remember, you have many tools in your acquisition toolbox that allow you to respond to emergencies.  The Schedules program, the Governmentwide Acquisition Contracts (GWAC) program, letter contracts, multiple award indefinite delivery indefinite quantity (IDIQ) contracts, single award IDIQ contracts, and the purchase cards provide tremendous speed and flexibility.  FAR Part 6 continues to provide the authority to limit competition when the need arises but be mindful of the additional justification and approval thresholds identified at FAR 13.501(a).  

Finally, under Section 857 of the Homeland Security Act, the Comptroller General must report to Congress on the extent to which purchases were made under the authorities of the Act.  To make your job easier in the event of a data call from the Comptroller General and to demonstrate GSA’s contribution in the war against terrorism, we have established a “mail box” to which you must report purchases made under these temporary authorities.  The mail box address is flexibility@gsa.gov.  You must provide the contract or other identifying transaction number, date of the purchase, dollar amount, the supplies or services purchased, and the vendor. 
If you have any questions, please contact Gerald Zaffos, 202-208-6091, or email at gerald.zaffos@gsa.gov.
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Attachment 1

GUIDANCE UNDER THE HOMELAND SECURITY ACT OF 2002

1.  Applicable clauses:  Only those clauses that would normally apply to micro-purchases and simplified acquisitions apply, regardless of the raised thresholds.

2.  Commercial Items:  Unless determined otherwise by the contracting officer, supplies or services purchased by any agency to facilitate the defense against terrorism or nuclear, biological, chemical or radiological attack are considered to be commercial items if a solicitation is issued by 11/24/03.

3.  Thresholds:  See Table 1.
4.  Small Business Set-Asides:  

(a)  Acquisitions between the increased micro-purchase and simplified acquisition threshold are reserved exclusively for small businesses.

(b)  The Very Small Business Pilot Program applies between the increased micro-purchase threshold ($7,500) and $50,000.

(c)  The dollar limitation for sole source 8(a) contracts is removed.

(d)  The dollar limitation for sole source Hubzone contracts is removed.

5.  Use of the temporary authority:  Purchases using these temporary authorities must have a clear and direct relationship to the defense against terrorism or nuclear, biological, chemical or radiological attack.

6.  Market research:  Contracting officers are required to perform market research on an on-going basis to identify marketplace capabilities, especially the capabilities of small businesses and new entrants into Federal contracting, to meet the requirements of the agency in defense against or recovery from terrorism or nuclear, biological, chemical or radiological attack.

7.  Test Program for Certain Commercial Items (FAR 13.5):  The $5,000,000 limitation does not apply when using the temporary authorities.

8.  Approvals of Sole Source Justifications:  Refer to FAR 13.501 for approval authority for sole source justification of contracts exceeding $10,000,000 and $50,000,000.

9.  Use of Government Purchase Card.  The purchase card may be used.  However, in order to make purchases at the temporary higher authorities, you must follow the procedures in Attachment 2 prior to making any purchases.  Remember, the HCA must increase warrant authority as well.
Attachment 1 (continued)
10.  Determinations:

(a)  Under the Homeland Security Act of 2002, the head of the agency determines which products and services are being procured for use to facilitate defense against or recovery from terrorism or nuclear, biological, chemical, or radiological attack.  In GSA, 

this authority is delegated to the contracting officer.

(b)  Under the National Defense Authorization Act For Fiscal Year 2002, the Secretary of Defense determines which products and services are being procured for use to facilitate the defense against terrorism, biological or chemical attack against the U. S.  We will provide further guidance upon receipt of instructions on the delegation of authority from the Secretary of Defense.

Summary of Homeland Security Act (HSA) of 2002 Temporary Authorities

Attachment 1 - Table 1

	Threshold/Program
	Continuing Authority under the FAR
	Temporary Authority under HSA (solic issued by 11/24/2003)

	Micro-purchase Threshold
	$ 2,500 

($2,000 for construction subject to the Davis-Bacon Act)
	$7,500 

($2,000 for construction subject to the Davis-Bacon Act)

	Simplified Acquisition Threshold

If the purchase - 

1. supports a humanitarian or peacekeeping operation or a contingency operation 
AND
2. facilitates the defense against or recovery from terrorism or nuclear, biological, chemical, or radiological attack (with a solicitation issued by November 24, 2003) 


	$100,000

$200,000 for any contract to be awarded and performed, or purchase to be made, outside U.S.
	$200,000 for any contract to be awarded and performed, or purchase to be made, inside U. S. 

	
	
	

	
	
	$300,000 for any contract to be awarded and performed, or purchase to be made. outside U. S.

	
	
	

	Special Test Program for Certain Commercial Items (FAR 13.5)
	$5,000,000
	Unlimited

	
	
	

	Small Business Set-Aside (under FAR 19.502)
	$2,500 - $100,000
	$7,500 - $200,000 

(in U. S)



	Very Small Business Pilot Program (FAR 19.903)
	$2,500-$50,000
	$7,500-$50,000

	Sole Source 8(a) (FAR 19.805) and HUBZone
	$5 M for mfg

$3 M all others
	Unlimited


Attachment 2

procedures for offices to follow in utilizing the new authorities as they relate to the Purchase Card program.

A. To raise the single transaction limit to $7,500 for purchase cardholders who are not warranted

1.  GSA Offices must submit their request in writing to the servicing regional credit card coordinators listed at: http://insite.gsa.gov/travel/contactsb.htm.  The request should come from the cardholder’s supervisor and may take the form of a memorandum or an email (if the monthly limit is not raised).  The written request must contain the following elements:

· Supervisor’s name and title

· A statement that the request is to facilitate defense against or recovery from terrorism or nuclear, biological, chemical, or radiological attack.

· Name(s) and office symbol of affected cardholder(s); lists of more than one name will be accepted.

· A statement that the supervisor has discussed with the cardholder(s) that the higher single transaction limit of $7,500 only applies to purchases directly related to defense or recovery against the above threats and that all other purchases are subject to the regular single transaction limits of $2,500 or less per transaction.  

· For cardholders whose existing monthly limit has been determined to be insufficient to accommodate the new higher single transaction limit, a GSA Form 3661, Purchase Card Application and Maintenance, signed by the funds manager must accompany the written request.  This is to ensure funds are available and that there is proper coordination with budget staff.  Offices need only fill-in the cardholder’s name, correspondence symbol, new higher monthly limit, and include the funds manager name and signature.  A single GSA Form 3661 may be submitted for a list of names if all monthly limits are to be set at the same level and they all have the same funds manager.

2.  The regional credit card coordinator will process the new higher limits with Citibank as soon as possible and retain a copy of the request and all associated forms and correspondence in their regional coordinator files.

Attachment 2 (continued)

B.  To raise the single transaction limit for warranted contracting officers above $100,000. 

1.  GSA Offices must submit their request in writing to the servicing regional credit card coordinators listed at: http://insite.gsa.gov/travel/contactsb.htm.  The request should come from the cardholder’s supervisor and may take the form of a memorandum or an email (if the monthly limit is not raised).  The written request must contain the following elements:

· Supervisor’s name and title

· A statement that the request is to facilitate defense against or recovery from terrorism or nuclear, biological, chemical, or radiological attack.

· Name(s) and office symbol of affected cardholder(s); lists of more than one name will be accepted.

· Warrant amount; and new single transaction amount being requested 

· For cardholders whose existing monthly limit has been determined to be insufficient to accommodate the new higher single transaction limit, a GSA Form 3661, Purchase Card Application and Maintenance, signed by the funds manager must accompany the written request.  This is to ensure funds are available and that there is proper coordination with budget staff.  Offices need only fill-in the cardholder’s name, correspondence symbol, new higher monthly limit, and include the funds manager name and signature.  A single GSA Form 3661 may be submitted for a list of names if all monthly limits are to be set at the same level and they all have the same funds manager.

2.  The regional credit card coordinator will process the new higher limits with Citibank as soon as possible and retain a copy of the request and all associated forms and correspondence in their regional coordinator files.

Cardholders should be advised that Citibank’s commercial credit card authorization system is only able to accommodate charge transactions of $99,999.99.  This means that any single transaction of $100,000 or more would have to be split by the vendor into 2 or more transactions in order to get the charge through the system.  This credit card system limitation does not affect convenience check payments; the check can be written for the full amount, up to the cardholder’s single transaction limit.
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