Status of Recommendations for GSA Contained in the Final GAO Report,
"Federal Advisory Committees:  Additional Guidance Could Help Agencies Better Ensure Independence and Balance" (GAO-04-328)
GSA Committee Management Secretariat, 9/15/05

GAO recommends that GSA and/or OGE, as appropriate, give direction to agencies on:  the proper use of representative appointments; information that would help ensure committees are, and are perceived as, balanced; and practices that would better ensure independence and balance and enhance transparency in the advisory committee process.

1.  (The Director of OGE and) the GSA Committee Management Secretariat (should) direct federal agencies to review their representative appointments to federal advisory committees either as the 2-year charters expire or, for those committees with indefinite charters, within 1 year to determine if the appointments are appropriate and to reappoint members as special government employees, where appropriate, and direct agency committee management officials to consult with agency ethics officials in making decisions about the type of appointments that should be made for each committee.

OGE DAEOgrams DO-04-022 (7/19/04) and DO-05-012 (8/12/05) have been issued to further assist agencies in distinguishing between SGEs and Representatives during the member designation process.  These documents serve to strengthen the CMO-DAEO consultation process called for in Appendix A to Subpart C of the GSA FACA guidelines.  (Basic guidance regarding the applicability of the Conflict of Interest Statutes and Federal advisory committee members is contained in OGE Advisory Opinion 82 x 22 (7/9/82).)
For charters subject to renewal under FACA beginning with FY 2006, GSA will add a member designation review date transaction column in the on-line consultation module of the FACA Database.  (Designations for committees with indefinite charters (i.e., exempt from renewal) may be reviewed at any time during FY 2006.)  The pertinent new instructions for this renewal consultation requirement will be added to the Database HELP feature and Manuals.
2.  GSA (and OGE) (should) revise the training materials for the FACA management course, incorporating the additional OGE guidance as recommended above, and ensure that the course materials highlight the fact that appointment decisions should be based on the type of advice the committee members are to provide.

GSA and OGE made the appropriate revisions to both the DFO and Ethics Sessions of the GSA FACA Management Training Course for FY 2005, focusing on the member designation process and the CMO-DAEO relationship involved, and incorporating the current OGE guidance.  The course material will be reviewed continually and updated as new guidance is issued.
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3.  (OGE and) GSA (should) direct agencies to determine, for each relevant committee, the potential for such other (unknown points of view or) biases and take appropriate steps to ensure their representative members do not have such biases.  At a minimum, representatives should receive ethics training and be asked whether they know of any reason their participation on the committee might reasonably be questioned--… .

GSA believes that responsible agency CMOs/DAEOs or other officials, as appropriate, should determine for each relevant committee, the extent to which their potential Representatives should be vetted during the initial planning for fairly-balanced membership, and in the preliminary ethics review processes during membership selection.  Whether Representatives should be asked to participate in ethics briefings is subject to an agency’s decision.  GSA believes it is helpful for Representatives to receive necessary information on the agency’s expectations regarding any standard of conduct or behavior, with respect to a member’s duties and role on a Federal advisory committee.
4.  GSA (should) provide guidance to agencies regarding what background information might be relevant in assessing committee members’ points of view.

GSA believes that considerations of potential members’ points of view to be represented with respect to the functions to be performed by a committee are to be made by an agency during the initial planning process for fairly-balanced membership, and that each member will be designated appropriately prior to a committee’s meeting or taking any action.  Each agency is in the best position to determine from its program clientele, customers, and stakeholders, the pertinent points of view and their effect on a committee’s functioning, and what views should be represented by members, interested parties, and other participants.
GSA’s current guidance in subsection 102-3.60 of the FACA guidelines will be more stringently applied in GSA’s review during the consultation process for the establishment of new discretionary Federal advisory committees, especially with regard to the “description of the agency’s plan to attain fairly-balanced membership.”  Proposed charters will be assessed by the Secretariat, and commented upon as necessary, particularly with respect to the designation of members.
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5.  GSA (should) issue guidance that agencies should:  identify the committee (membership) formation process for each committee… ; state in the appointment letters to committee members whether they are appointed as special government employees (SGEs) or representatives (and identify the latter’s entity or group); identify each member’s appointment category on the GSA FACA Database (and for representative members, the entity or group represented); and state in the committee products the nature of the advice provided (independent or consensus)… .

GSA has added several new fields for member designation categories in the FACA Database module beginning with the FY 2005 Annual Comprehensive Review (ACR) of each committee.  Also, a field has been added for the identification of the represented group when an individual has been designated as a “Representative Member.”  Instructions have been added to the Database HELP feature and Manuals.  GSA’s final Member Designation Categories and Selection Criteria were issued to CMOs at the 5/12/05 Interagency Committee (IAC) Meeting, and CMO instructions for the FY 2005 ACR were issued at the 9/15/05 IAC Meeting.
GSA recommends that agencies make maximum use of the Internet and display relevant agency and committee documents and products on agency websites as appropriate, that would serve to be informative and contemporaneously available to all interested parties and the public at large.  Such usage enhances the public participation aspects of FACA and ensures and increases transparency in the advisory committee process.  GSA’s FACA Database provides for an agency to enter either the agency or specific committee website URL to which information is posted.
