Interagency Committee on

Federal Advisory Committee Management

December 7, 2006

Minutes of Meeting

9:30 a.m. – 11:30 a.m.

9:30 a.m.  Welcome and General Introductions (Mr. Robert Flaak, Director, Committee Management Secretariat (CMS), General Services Administration (GSA))

The meeting was called to order at approximately 9:30 a.m. by Robert Flaak, Director, Committee Management Secretariat (CMS), who welcomed attendees and thanked everyone for coming.  Mr. Flaak then asked that all attendees introduce themselves.

9:40 a.m.  Annual Comprehensive Review (ACR) (Dr. Ken Fussell, CMS)

Dr. Fussell began his presentation by stating that the ACR is in the best shape in this time period that it has been in the last ten years.  There have not been as many problems that there have been in recent years.  He reminded everyone that December 8 was the final day to finish the ACR, but if agencies have not completed their information, they will get a call from their desk officer asking them when they expect to be completed.  If the agencies can give their desk officers a firm date that they will be finished, then Dr. Fussell not roll them over until they are completed by that date.  If the date passes, and the agencies’ ACRs are not completed, then Dr. Fussell will have to put an asterisk on those agencies and roll them over saying that they are not compliant with the Federal Advisory Committee Act (FACA) requirements.  Dr. Fussell said that is unfair to keep two years of ACR data open because the database does not work properly in this situation, so he has to resort to rolling everyone over by a certain timeframe.  

Dr. Fussell then stated that because he is working with old technology, he is changing to a new approach.  This new approach will be working with real time submittals of ACR data.  The basic approach is that the ACR can be completed at any time of the year.  There will be no end of year rollover, so individual agencies can be rolled over on their own timeframes.  Mr. Flaak added that until this new database is in place, the reporting date for the end of the year rollover would not be any later than December 8 of any year.  Dr. Fussell concluded his discussion by noting that agencies that do not complete their data in a timely fashion this year will be identified as non-compliant.  He concluded his presentation by stating that he will be using the current system until the new system is finalized.

10:10 a.m.  CMS/Environmental Protection Agency (EPA) FACA Conference (Mr. Chuck Howton, Deputy Director, CMS)

Mr. Howton began his discussion by stating that CMS has a lot of ideas about the possible content of the conference.  It was originally scheduled for March 2007, but it has been delayed due to budget issues.  The new dates are being planned for September 19–20, 2007, with a day and a half timeframe.  He emphasized that CMS has spent many years partnering with EPA, specifically the Office of Cooperative Environmental Management (OCEM).  Mr. Flaak and Mr. Howton have attended meetings for the Designated Federal Officers (DFO) at EPA, and have met the Administrator of EPA who was formerly a DFO.  Mr. Howton stated that CMS has wanted to conduct this conference for a long time, using conference features such as FACA subject descriptions or long FACA training sessions.  One specific idea that Mr. Howton has is OCEM’s practice of using a DFO network.  This involves DFOs talking about problems beyond the scope of FACA requirements.  FACA itself does not discuss issues such as what constitutes a quorum, operational issues, and public participation types of issues.  Mr. Howton said that CMS is trying to get space in downtown Washington, DC.  If this is not possible, then the conference location will be someplace that is metro accessible.  

In conclusion, Mr. Howton stated that he needs everyone’s ideas as to what they would like to see discussed in the conference.  CMS may be asking for volunteers to help with conference planning in the future.  He said that the registration fee would be modest per person to offset conference costs.  He expected that there might be a conference audience of approximately 100-150 people.  He stated that CMS is looking for the best issues that agencies would like to see addressed for this conference.  Therefore, he would like to see a lot of ideas submitted to CMS so this will be a worthwhile endeavor for everyone. 

10:40  Panel Discussion on the IAC Task Forces (Mr. Chuck Howton, CMS, Dr. Ken Fussell, CMS, Ms. Debbie Connors, CMS, Ms. Tabitha Dove, CMS, Ms. Margaret Weber, CMS)

Mr. Flaak introduced this topic by explaining that each task force is reporting on their first meeting by giving a short description of the focus of the group, what accomplishments the group has made so far, and membership gaps that these groups are experiencing. 

The first group, the Task Force on Federal Advisory Committee Regulatory Development, will study FACA regulatory and best practices issues.  The group will be gathering information and recommendations for changes to the FACA guidelines, which will be revised beginning in approximately two years.  In the interim, this group will evaluate the establishment, renewal, and chartering processes, and consultations with CMS generally, evaluate existing templates for chartering, and develop a standardized template that provides suitable information and reduces workload (or amendments).

This group held their first meeting on November 28, 2006.  Mr. Howton is the chair of the task force, which currently has twelve members.  Mr. Howton explained that the work of the group would be in three to four phases.  Phase one will include the establishment and chartering process.  The guidelines should be clearer on this issue.  The second phase will include legal issues, as FACA tends to be interpreted heavily in this regard.  Mr. Howton said that because of this, the task force will be very “lawyer-heavy.”  He asked that if anyone knew of a FACA attorney who would be interesting in joining the group, they are welcome to participate.  The second phase will include updating the FACA Case Digest.  It has only been updated until 2003, so it will now be updated to the present time.  The third to fourth phase will include examining the recordkeeping requirement for FACA subcommittees.  The National Archives and Records Administration (NARA) has a strong and strict interpretation for records, so this is a very important issue, and has to be approached carefully.  

Mr. Howton explained that the assignments that members were given included instructing the CMOs and FACA attorneys to go through the guidelines (“GSA Rule”) and determine what they feel needs to be re-written.  The FACA attorneys also were told to look at court cases to determine what needs to be changed.  

Mr. Howton expected that the Rule would be written in FY 2009, with 2010-2011 to be the timeframe for the new Rule to be implemented.  Mr. Howton also announced that there would be formal membership from NARA, the Office of Government Ethics (OGE) and a representative from the Department of Justice (DOJ), also.  Other issues the group will address will be balanced membership issues, and technology issues, which the current Rule does not address in enough detail.

Mr. Howton also added that Ms. Maggie Weber is assisting him on his task force.  Ms. Weber said that she is preparing elements for a legally sound charter.  She said that CMS is reviewing the charters in more detail than in the past, so CMS will be giving more guidance in charter preparation.  She emphasized that if agencies don’t have a good charter, there could be problems in the future.  

The second group, the Task Force on Federal Advisory Committee Information Systems, will be an advisory group on the FACA Database.  This group will be advising the FACA database team on how to enable the database to give agencies more information that will help them perform their FACA duties easier and faster.  Important issues will include output measures and reporting functions that are needed to help agencies obtain the most current and accurate information on advisory committees.  In essence, this group will help agencies do their job better.  The group will provide advice on what types of information agencies need, which they may not be getting at the current time.

This group held their first meeting on October 26, 2006.  Dr. Fussell is the task force chair.  Dr. Fussell said that there are sixteen members on the task force.  He said that there are two basic issues that the task force discussed at the meeting.  These two issues are refining the ACR process and what kind of database system should be created for the next ten years.  Dr. Fussell explained that he needs a user group of CMOs and DFOs to help the task force build the new system.  He concluded his discussion by stating that he sees the committee lasting for a two-year period.    .   

The third group, the Task Force on Federal Advisory Committee Performance Measurement, will be advising CMS on how best to measure the performance of Federal advisory committees by looking at the current ways in which CMS and agencies are using performance measures.  This information will then be used to develop generic performance measures for use by agencies to evaluate their advisory committees, develop a Governmentwide measurement system for CMS evaluation use, and develop best practices that can be used by agencies in their own performance measurement programs.

This group held their first meeting on November 2, 2006.  Ms. Deborah Connors is the task force chair.  Ms. Connor said that there are eight members on the task force.  She said that the key issues with the task force included:  improving the survey questions for the FY 2007 Performance Measurement Survey along with an increased survey participation rate, and improving the ACR performance measurement questions.  The online survey instrument that will be used for the FY 2007 instrument was presented by a senior manager from the Public Buildings Service to show the features of the system.  Next, the members discussed the task force charter itself, and what possible changes could be made to it.  Ms. Connors said that the timeline for the task force will be approximately eighteen months.  This will include modifying the FY 2007 survey questions, conducting the survey (March/April timeframe), and looking at other types of performance measures that will help agencies evaluate their own committees better.  This will include modifying the ACR questions.  Ms. Connors said that assignments to the members included:  reviewing the Performance Measurement Survey questions for the 2007 survey, looking at the ACR questions, and providing any comments to the Task Force Charter. The results of the members, effort will be discussed at the next meeting.

 Ms. Connors asked for more volunteers, as the group is small, and it would be nice to have extra people to allow for vacancies that occur as members that may move on to other jobs, retirements, and/or reassignments that could render the group to a very small number.     

The fourth group, the Task Force on Federal Advisory Committee Training Development, will evaluate the current status of training by CMS.  The task force will look at the basic FACA Course itself, and explore other areas of training, which CMS could conduct.  These areas could include:  a Committee Management Officer (CMO) course curriculum; evaluation techniques and feedback for courses; and a seminar series that would include legal issues, public participation, ethics, recordkeeping, and committee balance.  Mr. Flaak stated that the group would have a long duration, and he expected that members would probably come and go at various times.

This group held their first meeting on November 2, 2006.  Ms. Tabitha Dove is the task force chair.  Ms. Dove said that the task force has seven members.  All of these individuals have worked with training issues.  Ms. Dove said that the group decided to focus on the two issues that they felt is of most importance.  These issues are:  identifying training courses (or seminars) that are needed in the FACA community and reviewing/evaluating the current FACA training course that is given in the Washington, DC area five times a year.  

A “how-to” survey method was introduced to the task force. This survey instrument is called Zoomerang.  This survey will be used to survey members of the FACA community as to what their roles and interests are in terms of FACA training. 

Task force members were given an assignment to develop ten questions that should be included in the survey.  These questions will be discussed at the next meeting.

The next task force meetings will be:  Training

             
:  January 9, 2007

                                                             Performance Measurement      January 17, 2007






       Information Systems                 January 18, 2007   
 

                             Regulatory Development          January 25, 2007

If anyone is interested in joining these task forces, or just attending the next meeting (all are held at the GSA Central Office Building, 1800 F Street, NW, from 10:00 to 11:30 a.m.), please contact the task force chair, and he or she will be glad to have you join the group. 

11:00 a.m.  Committee Management Updates

Federal Advisory Committee Act (FACA) Training (Ms. Tabitha Dove, CMS) 

Ms. Dove mentioned that CMS would plan to conduct some specialized agency onsite FACA training in FY2007.  This would be in addition to the five regularly scheduled FACA training courses.  She said the timeframe for this would be fairly limited, probably in the May, June, or July timeframe.  The minimum number of participants for an onsite course would be 20 – 25 participants.  Agencies may use their own staffs to conduct some of the training (for example, the legal, recordkeeping, and ethics sessions).  Agencies should contact Ms. Dove for further information on the feasibility of these types of specialized training courses.  CMS would like a six-month advance notice, if possible.

The meeting was adjourned at approximately 11:30 a.m.

Action Items:

Agencies that have not completed their ACR submissions yet should do so as soon as possible, and provide their Desk Officer with a projected completion date.

Agencies should submit their ideas for conference topics for the CMS/EPA FACA Conference.

Agencies should contact Ms.Tabitha Dove regarding their FACA training needs.

Agency CMOs or DFOs who are not currently a member of a Task Force should consider volunteering to become a member of one. 

Handouts:
1. ACR Score 300

2. FACA Training Dates

3. IAC Meeting Dates

4. FACA News clips
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