Interagency Committee on

Federal Advisory Committee Management

June 14, 2007

Minutes of Meeting

9:30 a.m. – 11:00 a.m.

9:30 a.m.  Welcome and General Introductions (Mr. Robert Flaak, Director, Committee Management Secretariat (CMS), General Services Administration (GSA))
The meeting was called to order at approximately 9:30 a.m. by Robert Flaak, Director, Committee Management Secretariat (CMS).  Mr. Flaak then welcomed attendees and thanked everyone for coming.  Mr. Flaak then asked that all attendees introduce themselves.  

9:40 a.m.  Committee Management Updates (Mr. Robert Flaak, CMS, Dr. Ken Fussell, CMS, Mr. Chuck Howton, CMS)

Annual Comprehensive Review (ACR) 

Dr. Fussell began his presentation by stating that the ACR process will be conducted in the same way that it was last year.  He stated that CMS will have an earlier submission date for FY 2007 than was used for FY 2006 (early December 2006).  He stated that the status report is one of the best tools for agencies to use in order for them to assess their committee’s current situation.  Designated Federal Officers (DFOs) can now use this tool as well as Committee Management Officers (CMOs).  He concluded that he basically wants everyone to do their best to finish their ACR submissions on time.  
Mr. Flaak then asked Georgia Abraham, CMO, Department of Homeland Security (DHS), to briefly present a situation that has affected DHS committees.  She then related that DHS had received a formal letter from a Congressional oversight committee that stated that the DHS committees had not performed like they should have.  The letter stated that the information was not complete in the performance measures section in the Annual Comprehensive Review (ACR).  She is working with staff to make sure that future performance measures are more accurate.  She stated that DHS is also revising their Federal Advisory Committee Act (FACA) management directive. 

Another issue that Mr. Flaak said that the CMS has been dealing with is how to deal with subcommittee issues.  In general, subcommittees are not subject to FACA, as the updated FACA rule emphasizes.  This is going to have to be addressed in the next version of the rule when it is re-written, as there are some issues with subcommittees that may render them subject to FACA.  Mr. Flaak concluded his discussion by emphasizing that Congress is interested in transparency issues.  The General Accountability Office (GAO) wants to know whether members are Special Government Employees (SGEs) versus representatives.  All agencies have to review their current member designations.  CMS has extended this designation review requirement for another year.  Agencies should put in the date when they have completed their designation.  This only has to be completed for committees that have to be renewed.  The deadline for this is at the end of FY 2008.  
Next, Mr. Flaak mentioned that another area that CMS has been concerned with is charters.  He told everyone that he has been having the desk officers look at all charters and give everyone feedback on them.  The reason for this is that if charters are not done properly, there is opportunity for administrative and legal challenges.  
Federal Register Notices 

Mr. Flaak told everyone that he has instructed all of the desk officers to look at the Federal Register Notices a couple of times a week and that special attention should be paid to language of the notices and their timing.  He mentioned that he sent an e-mail to all of the agencies in March 2007, which gave everyone a link to the Federal Register site.   Mr. Flaak said that some of the notices are still late, and there are still a lot of issues that need to be fixed.  He is planning to develop best practices guidance on Federal Register Notices to give everyone some more information on this issue.  The major issues that Mr. Flaak mentioned were:  timeliness of notices, if late, explain; mentions/cites FACA; identifies the agency/committee; state the purpose of meeting; identifies how the public can interact; provides the point of contact with contact information; and summarizes agenda topics; referencing the URL.  Mr. Flaak also stated that he would prepare a generalized template that would give everyone a good example of what a proper Federal Register Notice should look like.
Presidential Executive Order Renewing Committees
Mr. Howton reported that he prepares this order every two years.  The current Executive Order (EO 13385) expires on September 30, 2007.  This order involves 16 committees.  It does not involve all agencies.  He mentioned that affected agencies will see the draft sometime in August.
10:05  Reporting Out on the IAC Task Forces (Mr. Robert Flaak, CMS, Mr. Chuck Howton, CMS, Dr. Ken Fussell, CMS, Ms. Debbie Connors, CMS, Ms. Maggie Weber, CMS) 

Mr. Howton reported that the Regulatory Development Task Force had its third meeting in May 2007.  The Regulatory Task Force has three sub-task forces.  The Consultation/Chartering Sub-Task Force, the Case Digest Sub-Task Force, and the FACA Records Sub-task force.  The FACA Records Sub-Task Force, headed by Cindy Cafaro, Department of the Interior (DOI), is dealing with discrepancies between subcommittee FACA records and records that the National Archives and Records Administration (NARA) considers Federal records.  The basic issue that the task force is dealing with is whether subcommittees have to keep records, and the “short answer” to that question is “yes.”  There are differences, however, between subcommittees that are formally established and those that are not.  The task force has prepared draft revised NARA General Records Schedule (GRS) 26 language which addresses this issue.  Mr. Howton said that the final revision will be issued by NARA.  Mr. Howton said that there can be problems when agencies let subcommittees do work on sidebar issues, if certain records are not preserved.
The second subgroup, the Case Digest Sub-Task Force, headed by Marilyn Kuray, Environmental Protection Agency (EPA), is working on updating the FACA case digest.  The last time the case digest was updated was 2003.  This group will update the digest over the next several months, with help from summer interns from EPA, GSA, and the Department of Education (ED).
The third subgroup, the Consultation/Chartering Sub-Task Force, headed by Maggie Weber, GSA, will be designing guidelines for the consultation and chartering processes.  Ms. Weber said that the CMOs will be able to submit input for consistent ways for agencies to consult with CMS, and guidelines will be issued to agencies which should be helpful to everyone.  She said that this group should be in operation for about a year.  

Mr. Flaak reported that the Performance Measures Task Force headed by Debbie Connors, GSA, and the Training Task Force, headed by Tabitha Dove, have completed their survey questions, and now the surveys are in the clearance process with the Office of Management and Budget (OMB) as necessary. 
Dr. Ken Fussell reported on the Task Force on Federal Advisory Committee Information Systems.  This group is advising the FACA database team on how to enable the database to give agencies more information that will help them perform their FACA duties easier and faster.  Important issues include output measures and reporting functions that are needed to help agencies obtain the most current and accurate information on advisory committees.  In essence, this group will help agencies do their job better.  The group is also providing advice on what types of information agencies need, which they may not be getting at the current time.   He concluded the discussion by stating that this should be a better tool for everyone when the task force completes its work.  He has set up a forum which he hasn’t opened up to everyone, but he will show everyone how it works in the near future.  
10:30 a.m.  Federal Advisory Committee Act (FACA) Training (Mr. Chuck Howton, CMS) 

Mr. Howton reported that the last FACA course went well at the new location, the U.S. Mint Headquarters at 9th and H Streets, NW.  He said that that CMS has been holding the cost of the FACA course to $450.00.  He said that the location of the August 2007 training course is TBD.  He asked the agencies for any information on off-site training requests or locations that CMS could use for the course.

10:35 a.m.  Training Conferences Planned for Fall of 2007 (Mr. Robert Flaak, CMS)
Mr. Flaak reported that the September 20, 2007, meeting would consist of a training class which would cover training topics such as appointments, records management, and presidential transition topics.  Mr. Flaak asked everyone to send CMS a short note on additional topics that everyone would like to see addressed.
Mr. Flaak said that the Fall Training Conference is moving ahead, and will last approximately a day and a half.  The time frame for this conference will be in the early December 2007 timeframe.  Topics covered in this conference will include:  membership, records, management, refreshments at meetings, legislative and ethics issues, performance measures, and general committee operations.  Mr. Flaak said that there will be a small fee for the conference, perhaps $100.00 to $150.00 for the conference.  He expects attendance to reach 200-250 people.  He expected that the conference may be held every other year after this one.  Mr. Flaak stated that CMS is sponsoring this conference jointly with EPA, which is very experienced at this type of event.  The time of week for the conference would possibly be all day Wednesday, and Thursday afternoon.    
The meeting was adjourned at approximately 11:00 a.m.

Action Items:

Agencies should contact Ms.Tabitha Dove regarding possible training sites and their FACA training needs.

Agencies should email Mr. Flaak with any additional topics to be addressed at the Fall Training Conferences.

Handouts:
1. Executive Order 13385

2. FACA Training

3. IAC Meeting Dates

4. FACA News Clips
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