Interagency Committee on

Federal Advisory Committee Management

June 15, 2006

Minutes of Meeting

9:30 a.m. – 12:00 p.m.

9:30 a.m.  Welcome and General Introductions (Mr. Robert Flaak, Director, Committee Management Secretariat (CMS) General Services Administration (GSA)

The meeting was called to order at approximately 9:30 a.m. by Robert Flaak, Director, Committee Management Secretariat (CMS), who welcomed attendees and thanked everyone for coming.  Mr. Flaak then asked that all attendees introduce themselves.
Ms. Deborah Connors, Committee Management Specialist, CMS, then reminded everyone that CMS needs agencies to volunteer their space for future meetings.  The space should include a room that is large enough to hold 40 – 50 people, and there should be access to a Metro line.

Mr. Flaak then directed everyone to look at the Interagency Committee (IAC) meeting agenda, and reminded everyone that these meetings are a good forum for the CMS staff to exchange ideas and issues with the agency Committee Management Officers (CMOs), and for new CMOs to meet the CMS staff and other CMOs.  He also reminded everyone that the members of his staff that attend these meetings also serve as desk officers for select groups of agencies to assist them with their Federal Advisory Committee Act (FACA) issues.

9:40 a.m.  Committee Management Strategic Planning Topics – IAC Task Force Establishments; Continuity of FACA Operations (Mr. Robert Flaak)
Mr. Flaak directed everyone to look at the Draft Task Force Charters Summary Sheet in their packets.  He stated that these task forces will cover four generalized areas.  He said that he wants these groups to start work within the next four weeks or so.  These groups will provide advice to CMS, and will report to the IAC on their findings.  Mr. Flaak added that besides CMOs and DFOs, other experts can join the groups also.  These summaries are a first cut, and Mr. Flaak and his staff will work with each group initially at the first meeting, and then he expects that the groups will then continue the work on their own, with CMS staff chairing each group.  He then gave a brief description of each group, and what results he expects out of each group.

The first group, the Task Force on Federal Advisory Committee Training Development, will evaluate the current state of training in CMS.  The task force will look at the basic FACA Course itself, and explore other areas of training which CMS could conduct.  These areas could include:  CMO course curriculum; evaluation techniques and feedback for courses; and, a seminar series that would include legal issues, public participation, ethics, recordkeeping, and committee balance.  Mr. Flaak stated that the group would have a long duration, and he expected that members would probably come and go at various times.

The second group, the Task Force on Federal Advisory Committee Regulatory Development, will study FACA regulatory and best practices issues.  The group will be gathering information and recommendations for changes to the FACA regulations, which will be revised in approximately two years.  In the interim, this group will evaluate the chartering process, evaluate existing templates for chartering, and develop a standardized template that provides suitable information and reduces workload (or amendments).

The third group, the Task Force on Federal Advisory Committee Performance Measurement, will be advising CMS on how best to measure the performance of Federal advisory committees by looking at the current ways in which CMS and agencies are using performance measures. This information will then be used to develop generic performance measures for use by agencies to evaluate their advisory committees, develop a Governmentwide measurement system for CMS evaluation use, and develop best practices that can be used by agencies in their own performance measurement programs.

The fourth group, the Task Force on Federal Advisory Committee Information Systems, will be an advisory group on the FACA Database.  This group will be advising the FACA database team on how to enable the database to give agencies more information that will help them perform their FACA duties easier and faster.  Important issues will include output measures and reporting functions that are needed to help agencies obtain the most current and accurate information on advisory committees.  In essence, this group will help agencies do their job better.  The group will provide advice on what types of information agencies need, which they may not be getting at the current time.

Mr. Flaak stated that his expectation, with his experience with similar groups, is that this effort would take about one day a month per participant.  Mr. Flaak expects the groups to set milestones in developing their products. The first meeting will be face to face with the group and CMS staff to propose any changes to the group charters, then the groups can go about their business.  Mr. Flaak told everyone to expect about 4 – 8 hours a month time to be spent on this.  Mr. Flaak then asked for volunteers, either after the meeting, or in an e-mail sent to him.  Mr. Flaak then said that individuals could volunteer for one group or even more.  He completed this discussion by saying that these groups would help everyone, and it would be very beneficial to volunteer for at least one group.
The next area that Mr. Flaak discussed concerned Continuity of Operations Plans (COOP).  He said that most agencies have been dealing with COOP planning in general, due to concerns about terrorism, natural disasters, and bird flu types of issues.  Mr. Flaak said that he is concerned as to whether agencies are dealing with COOP in regard to FACA.  As many offices may have only a few people or just one person dealing with FACA issues, he is concerned about how these offices will deal with COOP issues in conjunction with FACA operations.  He recommended that agencies start planning how they will conduct FACA meetings if a COOP situation evolves.  In particular, how will the agency deal with how to conduct FACA meetings if it is not possible to meet face-to-face?  He emphasized that teleconferencing could be a good way to conduct FACA meetings in situations like this, and he has done this many times in the past, when conditions warranted it.  He also asked how agencies would deal with Federal Register notices in a COOP situation.  He stated that agencies must have a plan in place, such as having contractor support that could deal with certain activities.
In conclusion, he reminded everyone that these are some of the things that agencies have to be concerned about with when dealing with a COOP situation.  He also stressed that everyone should keep membership up to date on the database.  If e-mail addresses are not accurate on the database, then this information is useless, and contact with members will not occur.  Accurate e-mail addresses are also needed when the Performance Measurement Survey is performed at the next cycle, or the survey will not reach the committee members to get their input.  Therefore, when the CMOs verify that their Annual Comprehensive Review (ACR) information as accurate and complete, the e-mails addresses should be ready for the Performance Measurement Survey also.  Mr. Flaak said that is why in the Performance Measurement survey date was changed to the post-ACR time-frame, in order to ensure that the most accurate e-mail addresses were being used, instead of e-mail addresses that had not been updated.
10:15 a.m.  Consultation and Charter Review Best Practices

(Mr. Robert Flaak, Ms. Maggie Weber, Committee Management Specialist, CMS, GSA)

Ms. Maggie Weber began the discussion by emphasizing that agencies should establish a committee on line after CMS staff reviews the charter.  A major problem that occurs is that an agency will enter an establishment consultation for a committee, and then there will be a long lapse of time with no charter filed.  She asked that the establishment not be put into the system until after the charter has been reviewed by CMS, and is fairly close to being ready for filing by the agency.  When a charter is established, but not yet filed, it is listed as “pending” instead of “chartered”.  In some instances, committees have been listed as “pending” for several weeks, and this is not a situation that CMS wants to have in the system.  If an agency is not sure a committee is going to be approved by the agency, then they should not add the committee until they have more definitive information about the certainty of its establishment.

Mr. Flaak then directed everyone’s attention to the attachment from the GSA FACA guidelines entitled and listing:  “102-3.75 What information must be included in the charter of an advisory committee?”  He said that he has seen charters that have been “all over the map” as far as what they cover.  Therefore, Mr. Flaak said that he has asked the CMS staff to review all charters and then send them to him to check them for completeness.  Mr. Flaak said that he compares the guidelines list with the charter at first, and also the length of the charter.  If the charter is more than a page and a half, it generally is too long.  As a good general rule, Mr. Flaak said that whoever is developing the charter needs to keep this list as a guide.  He then went over the individual areas one-by one and discussed them with the group.  He had specific comments on some items, and these specific points are mentioned in these specific items.
The items he discussed included:  1. The advisory committee’s official designation.  Mr. Flaak emphasized to use this name in the charter.  2. Objectives and scope of the advisory committee’s activity.  Mr. Flaak, said that this item should still be included in a charter.  Sometimes, agencies leave this item out.  3. The period of time necessary to carry out the advisory committee’s purpose(s) This period of time should be for two years.  4. The agency or Federal officer to whom the advisory committee reports.  Mr. Flaak emphasized that an agency should not put in the name of an individual person for this item.  The official title of the person should be used instead.  5. The agency responsible for providing the necessary support to the advisory committee.  6. A description of the duties for which the advisory committee is responsible and specification of the authority for any non-advisory functions.  7. The estimated annual costs to operate the advisory committee in dollars and person years.  Mr. Flaak added that this should just be a reasonable “guestimate,” i.e., the agency’s best guess of what they think the costs will be.  8. The estimated number and frequency of the advisory committee’s meetings.  Mr. Flaak emphasized that agencies should not put in an exact number of meetings (for example, two), because then if an agency does not hold that exact number of meetings, they can be held accountable for that.  Therefore, it is better for an agency to state an approximate number of meetings that will be held.  9. The planned termination date, if less than two years from the date of establishment of the advisory committee.  Mr. Flaak said that it is better in most cases to make this for two years, to be on the safe side.  10. The name of the President’s delegate, agency, or organization responsible for fulfilling the reporting requirements of section 6(b) of the Act, if appropriate.  Again, Mr. Flaak emphasized that agencies should not put in a specific name of an individual.  11. The date the charter is filed in accordance with section 102-3.70 of the GSA guidelines.  Mr. Chuck Howton added that the date that is inserted into this section is the date that is put on the agency transmittal letters when the charter is filed with Congress.  That date is considered the charter date.
Mr. Flaak added that member designations need to be more specific in the charters.  Agencies need to pay special attention to this item and make sure that they have given the correct designations for their members.  
Mr. Flaak then directed everyone’s attention to a charter sample that was prepared by the Environmental Protection Agency (EPA), the “Coastal Elevations and Sea Level Rise Advisory Committee”.  He said that this charter is a good example of how the items that he previously discussed above should be included in a charter.  He said that EPA has used this template process for years, and it has worked well for them.  Some particular points that Mr. Flaak pointed out in this charter included:  the official designation is stated clearly (item 1) and the authority section mentions FACA and (for this committee) the establishing statute (item 2).  In addition, other points that Mr. Flaak pointed out were that in Officials to Whom the Committee reports (item 5), there are no specific names listed.  Estimated number and frequency of meetings (item 8), there is no set number of meetings, only an approximate number, it is stated that the meetings will be open unless the EPA Administrator determines that a meeting or a portion of a meeting may be closed to the public.  Member Composition (item 10) also is a good example of how an agency may want to state member designation.  Mr. Flaak emphasized that the most important issue with this item is that agencies need to give themselves flexibility with membership.  If membership composition is listed as too narrow (such as all representatives), then this could open up the agency to further scrutiny from organizations such as the Government Accountability Office (GAO).   Subgroups (item 11) is also a good item to include, and Mr. Flaak stated that this particular write-up of this item is a good example of what to include.  The EPA CMO added as a final note to this discussion that 60 days in advance of expiration of a charter, she asks the Designated Federal Officer (DFO) if anything in the charter needs to be updated or adjusted.
A question was asked about the role of the DFO and a Federal advisory committee chair of a committee, and whether they could be the same person.  Mr. Flaak stated that this situation could give the appearance of a conflict of interest and duties.  Another problem is that if this individual has to leave the meeting room, then the DFO is not present for a portion of the meeting, which should not occur.  Mr. Flaak then stressed that the DFO needs to be present at the committee meeting all of the time.  The DFO is required to be a full time Federal employee, and may not be a contractor.  The individual should be knowledgeable of the DFO’s role, and preferably should have taken the FACA training course before he or she assumes this role.  Only the DFO can perform DFO duties, which are Federal functions, and it is important to know that it is illegal for a Federal employee to give up Federal responsibilities to a non-Federal person (contractor).  An agency CMO asked that if a DFO was unable to be present on the day of the meeting, was it appropriate to appoint another staff person as DFO for that meeting?  Mr. Flaak said that there should be something in place to allow for an alternate DFO before this happens, and preferably this designation should be mentioned in the charter.
11:00 a.m.  Committee Management Updates:
Performance Measurement Alternative for FY 2007 (Ms. Deborah Connors, Committee Management Specialist, CMS, GSA)
Performance Measurement Alternative for FY 20007
Ms. Connors began her discussion by reminding everyone that Mr. Flaak had  announced at the last Interagency Meeting (March 16, 2006) that GSA had to curtail the fiscal year 2006 Advisory Committee Engagement Survey (ACES)  The reasons were:


Budget constraints with GSA and other agencies


GSA losing some 40% of reimbursable income from contract 

mechanisms


The GSA Federal Acquisition Service merger which will result in 

the eventual loss of certain positions


ACES commitments from the agencies were much less than

last year, and for GSA to fund the remaining costs of the ACES

survey would be very difficult to execute and justify

Mr. Flaak then concluded by saying that CMS would evaluate substitute methodologies (at no cost to the agencies) and would advise everyone as to what CMS finds out.

Ms. Connors then reported that she had researched several different methods of survey techniques and also consulted with the Human Capital Asset Management Division, Office of Organizational Effectiveness of GSA’s Public Buildings Service.  This office also has had to find an alternative way to conduct surveys, when they had to curtail contractor assistance for their survey.  After consulting with this office, and conducting this research, CMS has concluded that using an on-line survey company to be the most cost effective method for the money.
CMS will be finalizing their final survey technique in the near future and then will create a replacement Performance Measurement Survey, along with the assistance of the Performance Measurement Task Force to help design questions that will be similar to the two former ACES surveys.
CMS intends to conduct this survey in the January/February FY 07 timeframe, after all of the ACR information has been completed, and all Federal Advisory Committee 
e-mails have been input into the system.  As this survey will be at no cost to agencies, CMS expects very high participation by all of the agencies.
Ms. Connors then thanked everyone for their continued support and interest in this important initiative, and she informed everyone that she will be sending the agencies more information in the near future.
Annual Comprehensive Review, (Dr. Ken Fussell, Committee Management Specialist, CMS, GSA)

Dr. Ken Fussell began his presentation by stating that the fiscal year 2006 Annual Comprehensive Review (ACR) will be forthcoming, as usual.  He noted that some agencies have already started their internal ACR process, and he suggested that other agencies should try to do the same, as it makes completion of the entire Governmentwide process more efficient.  He stated that he has completely re-written the DFO Manual, and it has expanded from 33 to 44 pages.  He will not institute anymore changes this year for the FY 2006 ACR, but as he informed everyone at the last meeting, he is going to redesign the system for the “next ten years out,” but he will design it on the sidelines.  He wants to increase the search capabilities of the system, so it will become more valuable for each agency’s own specific needs.  He emphasized to everyone that if agencies have been thinking that they need to develop their own system, this is their opportunity to do so.  Therefore, Dr. Fussell asked all agencies to become involved with him to develop this future technology and therefore, enable them to obtain the types of information they need to perform their jobs better, and give their management the types of information that they need in order to manage their Federal advisory committee management programs in a more efficient and pro-active way. The Task Force on Federal Advisory Committee Information Systems will be the major driver of this system, so agencies that want to play a significant role in designing this new system should join this task force.  
An agency asked when the ACR memorandum was going to be issued.  Dr. Fussell said that he expected that it would be issued in late July 2006, with a final due date to be determined.  Dr. Fussell concluded his discussion by stating that he welcomes agencies to complete their ACRs as soon as possible, before the final verification date, once established.
Federal Advisory Committee Act (FACA) Training (Ms. Tabitha Dove, Committee Management Specialist, CMS, GSA)
Ms. Tabitha Dove directed that everyone look at the Proposed FACA Training Course Dates attachment for the remainder of FY 2006 and 1st quarter of FY 2007. The next training course is scheduled for August 23 – 24, 2006.  She said that there is still room available in this course.  She mentioned that there will be a two and a half day off-site for the FACA training course instructors on July 19-21, 2006.  The purpose of this offsite is to examine the current course and determine ways the course can be redesigned to fit into the changing needs of FACA management and the students who take the courses.  Student evaluations of the course will play a heavy role in these discussions.  She also emphasized that she welcomes volunteers for the Task Force on Federal Advisory Committee Training Development.  In addition, she mentioned that she is always looking for back-up instructors for the training course, so if anyone is interested in this, or they know of anyone on their staffs who may be interested, to please contact her.
Specialized FACA Training, (Mr. Chuck Howton, Deputy Director, CMS, GSA) 

Mr. Howton said that CMS plans on conducting five training FACA classes for FY 2007, and at least two optional off-site training sessions for individual agencies. The minimum number of participants for an off-site training course would be 20 – 25 participants.  Agencies may use their own staffs to conduct some of the training (for example, the legal, recordkeeping, and ethics sessions).  Agencies should contact Ms. Dove for further information on the feasibility of these types of off-site training courses.  CMS would like a six month notice, if possible.
Mr. Howton also mentioned that CMS would like to conduct some specialized FACA training in FY2007, including two one-day training sessions.  This would be in addition to the five regularly scheduled FACA training courses.  One session could deal with legal issues concerning FACA and the other one could deal with specific CMO management issues with FACA.  The Task Force on Federal Advisory Committee Training Development will be studying these training possibilities, as part of their charge.
Mr. Howton also mentioned that CMS is in the planning stages about holding a one day FACA conference for the spring 2007 timeframe.  This would be done off-site in the Washington, DC area.  CMS had done this a number of years ago, and it was a very valuable initiative. 

Mr. Flaak closed the meeting by reminding everyone that the staff roster was in everyone’s packet, and that this roster lists each staff member, along with their agency desk officer assignments.

The meeting was adjourned at approximately 12:00 p.m.

Action Items:

CMOs and/or members of their staff that they recommend should volunteer for one of the following four task forces: Federal Advisory Committee Act Training Development, Federal Advisory Committee Act Regulatory Development, Federal Advisory Committee Performance Measurement, and Federal Advisory Committee Information Systems. 
Agencies should contact Ms. Tabitha Dove regarding their FACA training needs.

Handouts:
1. IAC Task Force Mission Statements

2. Sample Charter and Consultation Guidance

3. FACA Training Dates

4. IAC Meeting Dates

5. Roster of Committee Management Staff

6. FACA Newsclips

List of Attendees (as indicated on the sign-in sheet):

Name




Agency

    1.  Linda Anadale


DOC

    2.  Frank Wilson


DOD
    3.  Karen Akins


ED

    4.  Rachel Samuel

DOE

    5.  Debbie Grant-McCannon
HHS

    6.  Theresa Green

HHS/FDA

    7.  Jean Cooper


HHA/FDA

    8.  Anna Snouffer


HHS/NIH

    9.  Victoria Fresenko

DHS

   10. Sterling Monroe

HUD

   11. Betsy Gray Blount

DOI

   12. Bryan Ballmann

DOL

   13. Nalini Close


DOL

   14. Angel Saumure
 
TRES

   15. Phil Riggin
 

VA

   16. Vivian Drake


VA

   17. KathyJohnson


ATBCB

   18. Austin Holland


CNCS

   19. Tim Sherer


EPA

   20. Vicki Ellis


EPA

   21. Roland Helvajian

FCC

   22. Lesly Wilson


GSA

   23. Patrice Murray

NARA

   24. P. Diane Rausch

NASA

   25. Patrice Murray

NARA

   26. Kathy Plowitz-Worden
NEA

   27. Katherine Stanley

NWBC

   28. Bob Coco


OPM  

   29. Donna Wood


SBA
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