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SECTION H


SPECIAL CONTRACT REQUIREMENTS 





Term of Contract





The base period of this contract shall begin on the date of award of the contract and continue for 60 months.  The term of the contract also includes one option period of five years as provided in FAR Clause 52.217-9, “Option to Extend the Term of the Contract,” incorporated by reference in Section I.  The total life of the contract shall not exceed 120 months.





 Insurance





Before commencing work under this contract, the Contractor shall certify to the Contracting Officer in writing that the required insurance has been obtained.  For purposes of the clause of this contract entitled “Insurance—Work on a Government Installation” (FAR Clause 52.228�5), in Section I, the minimum coverage required during the term of this contract shall be as follows:





Workers’ Compensation and Employer’s Liability





Contractors are required to comply with applicable Federal and State workers’ compensation and occupational disease statutes.  If occupational diseases are not compensable under those statutes, they shall be covered under the employer’s liability section of the Contractor’s insurance policy, except when contract operations are so commingled with a Contractor’s commercial operations that it would not be practical to require this coverage.  Employer’s liability coverage of at least $100,000 shall be required, except in States with exclusive or monopolistic funds that do not permit workers’ compensation to be written by private carriers.





General Liability





The Contractor shall carry bodily injury liability insurance coverage written on the comprehensive form of policy of at least $500,000 per occurrence.

















�
 Automobile Liability





The Contractor shall carry automobile liability insurance written on the comprehensive form of policy.  The policy shall provide for bodily injury and property damage liability covering the operation of all automobiles used in connection with performing under the contract.  Policies covering automobiles operated in the United States shall provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury and $20,000 per occurrence for property damage.  The amount of liability coverage on other policies shall be commensurate with any legal requirements of the locality and sufficient to meet normal and customary claims.





Hold Harmless and Indemnification Agreement





The Contractor shall save and hold harmless and indemnify the Government against any and all liability, claims, and costs of whatever kind and nature for injury to or death of any person or persons and for loss or damage to any property occurring in connection with or in any way incident to or arising out of the occupancy, use, service, operations, or performance of work under the terms of this contract, resulting in whole or in part from the negligent acts or omissions of the Contractor, and the subcontractor, or any employee, agent or representative of the Contractor or the subcontractor.





Handling of Government-Furnished Items





Government Property Rights





The materials and information made available to the Contractor by the Government, or that the Contractor comes into contact with in completing this contract, are the exclusive property of the Government.  Any information or materials developed by the Contractor in the performance of this contract are also the exclusive property of the Government.  Upon completion or termination of this contract, the Contractor shall turn over to the Government all materials and information (copies included) that were furnished to the Contractor by the Government and all materials and information that were developed by the Contractor in the performance of this contract.





Unauthorized Disclosure





In the event that Task orders issued under this contract require the Contractor to gain access to the proprietary or sensitive information of Government agencies or organizations, the Contractor shall be required to execute written agreements with those agencies/organizations, to protect the information from unauthorized disclosure and refrain from using it for any purpose other than for which it was furnished.  A copy of all executed agreements shall be delivered to the Contracting Officer Representative (COR) no later than three (3) workdays after execution.


�
Contractor/Government Provision of Consumable Supplies





The Contractor shall provide consumable supplies required in the daily operation or performance of , or in support of this contract.








Transition





A smooth and orderly transition of data processing support between the Government and Contractor site is necessary to ensure minimum disruption to vital Government business.  The Contractor shall cooperate fully in the transition.


The Contractor shall not pay less than the minimum wage and shall furnish fringe benefits to each service employee under this contract in accordance with wages and benefits determined by the Secretary of Labor, or the Secretary’s authorized representative, as specified in Section J, Department of Labor Wage/Hour Determination.” (Sec. J, Atch 6)


Contract and Project Orientation





The Government may provide a Contract Orientation for Contractor’s contract administration personnel and company officers.  The orientation will be given at the FEDSIM office in Falls Church, VA within seven (7) calendar days after contract award.





A Project Orientation may be given upon issuance of individual task orders and will be specified within that task order.  Coordination regarding the time and date will be performed by the COR.








Government Furnished Items (GFI)





GFI (i.e., application software, documentation, removable storage media) will be identified on individual task orders, as appropriate.





Transportation of Government Furnished Property





The Contractor shall be responsible for transporting all GFI between the Government site and the Contractor’s place of performance.  Pickup and delivery of all materials shall be in accordance with the schedule defined for each specific requirement.





Validation of Government Furnished Items





The following procedures apply to the validation of GFI:





Within three (3) work days of receipt of any GFI, the Contractor shall validate the accuracy of the materials and notify the Government of any discrepancies.





Validation shall consist of the Contractor checking for physical and logical completeness and accuracy.  Physical completeness and accuracy shall be determined when all materials defined as Government-furnished items are provided.  Logical completeness and accuracy shall be determined when all materials defined as items and associated with a program, system, or work package are provided.





GFI errors or discrepancies shall be consolidated and the Government notified using the Problem Notification Report.  See Attachment 4 for the format of this report.





The Contractor shall proceed with the requirements on the remaining materials pending Government resolution.  The Government will respond with a resolution of the errors no later than five (5) work days after receipt of the Problem Notification Report.





Errors found after the three (3) work day period shall be reported to the Government, using the Problem Notification Report, as soon as possible after identification of such errors or discrepancies.  Action to be taken by the Government on the problems identified will be determined by the Contracting Officer.





Travel





Except as otherwise provided herein, the Contractor shall be reimbursed for travel costs (as defined in FAR 31.205-46) on the basis of actual costs incurred.  The Government will reimburse the Contractor for domestic transportation on the basis of the actual cost if by commercial or Government carrier, and at the rate of $0.31 per mile, plus road and bridge tolls if travel is by auto.





The reimbursable travel includes only that travel (commercial carrier, private automobile or auto rental) performed from the Contractor’s plant to the site of work, and from the site of work to the Contractor’s facility .  





Per diem shall be payable only when the Contractor employee is in an authorized travel status.  The per diem rate shall be established in accordance with the Joint  Federal Travel Regulations (JFTR). AS03


�
H10. Incorporation of Subcontracting Plan





The Contractor’s subcontracting plan, dated February 12, 1997, in support of the FEDSIM Virtual Data Center Service, and submitted in accordance with FAR Clause 52.212-5 (Section I) is approved and incorporated by reference.





H10.1 Small, Small Disadvantaged and Women-Owned Small business Subcontracting Plan





FAR Clause 52.219-9, Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (referenced in FAR Clause 52.212-5), requires the submission of Standard Form (SF) 294, “Subcontracting Report for Individual Contracts,” and/or SF 295,  “Summary Subcontract Report,” in accordance with the instructions contained on the forms.





H11. Small Business Classification Code 7374





For the purpose of this contract, Classification Code 7374 and the following standard applies:  “a concern is small if its average annual receipts for its preceding three (3) fiscal years do not exceed $18.0 million dollars.”


The Economic Price Adjustment is for labor only.  The adjustment provision of this contract applies to Technical Support Labor Categories, CLINs 3000-3099. The first period for which an adjustment will be made is the beginning of fiscal year 1999.  If applicable, an adjustment will be made annually at the beginning of each fiscal year for the life of the contract.





Adjustments will be made utilizing the yearly average hourly earnings for Computer Programming, Data Processing, and Other Computer Related Services (SIC Industry Group Number Code 737), as published by the U.S. Department of Labor, Bureau of Labor Statistics.  The adjustment will be made based on the change in the yearly average for the prior year, and the chronologically earlier year from the effective adjustment start date, if such change is equal to or greater than three percent.





The percentage adjustment shall be obtained by subtracting the chronologically earlier year’s average hourly earnings from the prior year’s average hourly earnings and dividing this difference (a plus or a minus) by the chronologically earlier year’s average hourly earnings (rounded to four decimal places).  For example, if the adjustment was to be effective on 1 Oct 1997, the prior year (1996) and the chronologically earlier year (1995) average hourly earnings would be used to calculate the percentage change, the following calculations would apply: 


�



	Year		Annual Hourly Earnings		Percent (%)





	1995			11.00


	1996			11.61				    5.55 





The adjustment percentage equals 5.55% (0.0555).  Using the price of $700.00 as an example, the price is then multiplied by the adjustment percentage (5.55% or 0.0555) and this sum ($38.85) is added to the monthly labor fee ($700) to establish the new CLIN/SLIN price ($700 + $38.85 = $738.85) which shall be in effect for the period of     1 October 1998 through September 30, 1999.





In no case shall adjustments be made for changes less than three (3) percent.  Additionally, the maximum adjustment shall not exceed ten (10) percent in any twelve (12) month period.  Regardless of the amount of an adjustment, the maximum adjustment price for any contract item shall not exceed the price the Contractor has established for the service on its GSA ADP Schedule, if any. 





No adjustment shall apply to any items designated by CLIN(s) and SLIN(s) whose delivery has been delayed beyond the effective date of the adjustment unless the Contractor’s delay is excusable in accordance with FAR Clause 52.212-4 entitled “Contract Terms and Conditions-Commercial Items (OCT 1995).





In the event of revision or discontinuance of SIC Code 737, comparable codes provided by the Bureau of Labor Statistics shall be used.  The Contracting Officer will select the code that most closely approximates the revised or discontinued code. 





Because the prices for these CLINs/SLINs will be adjusted based on a specific economic index, other price increases are not allowed (e.g., unique price changes over time, or an escalation percentage).  If discounts are applicable, the discounted prices shall be used as base prices for determining newly adjusted prices. 





H12. Computation of Fractional Charges





Service charges for fractions of a calendar month shall be computed at the rate of 1/30 of the monthly charge for each calendar day unless otherwise specified on an individual Task order.  Labor charges for fractions of an hour shall be computed at the rate of ¼ of the hourly rate for each ¼ of an hour or part thereof.


�



H13. Site Support





The Government will furnish the Contractor, at the Contractor’s own risk, storage space, working space, basic office furniture, local telephone service, heat, light, ventilation, electric current, and outlets for the use of the Contractor’s personnel.  These facilities shall be provided at no charge to the Contractor.  Size of space to be provided will vary at each site.





H14. Facility Access





In the event the Contractor requires access to a Government facility for a Task Order site visit or technical support tasks, the Contractor shall arrange with the Contracting Officer’s Representative (COR) procedures for means of access to premises, delivery and storage of material and equipment, use of corridors, stairways, elevators and similar matters.





H15. Other Contractors





The Government has and/or may contract with other Contractors to perform technical services or provide other equipment and software to work with the items provided under this contract.  The Contractor agrees to work with these other Contractors and provide them necessary technical information to accomplish the efforts required by the contract with the Government.





If during performance of this contract, the FEDSIM Virtual Data Center Services Contractor enters into an agreement with another Contractor, the  FEDSIM Virtual Data Center Services Contractor shall provide a copy of such agreement to the Contracting Officer prior to commencement of the work identified in the agreement.  As a minimum, the agreement shall contain name and address of the Contractor, description of assistance/work provided, the duration of agreement and any special conditions of the agreement.





H16. Technology Enhancement





After contract award, the Government may solicit, and the Contractor is encouraged to propose independently, enhancements to the hardware, software, services, features or other requirements of the contract.  These enhancements may be proposed to save money, to improve performance, to save energy or for any other purpose which presents an advantage to the Government.  As part of the proposed changes, the Contractor shall submit a price proposal to the Contracting Officer for evaluation.  Those proposed enhancements that are acceptable to the Government will be processed as modifications to the contract.





As a minimum, the following information shall be submitted by the Contractor with each enhancement proposal:





A description of the difference between the existing contract requirement and the proposed change, and the comparative advantages and disadvantages of each;





If applicable, a description of the effect the proposed change would have on the agency Information Architecture;





An itemized list of contract requirements which must be changed if the proposal is adopted, and the proposed revisions to the contract for each such change (with associated technical data);  





An estimate of the changes in performance and cost, if any, that will result from adoption of the proposal;





An evaluation of the effects that the proposed changes would have on collateral costs to the Government, such as Government-furnished property costs, costs of related items, and costs of maintenance, operation and conversion (including Government premises property), if any;





A Statement of the time by which the contract modification adopting the proposal must be issued so as to obtain the maximum benefits of the changes during the remainder of this contract, including supporting rationale; 





An analysis of the effect on the contract completion time or delivery schedule, if any;





A certification that any new items introduced as a result of the enhancements are compatible with other items on the contract or with interface requirements specified in the contract; and





Any other information required by the Contracting Officer to adequately evaluate the proposal.





Enhancements proposed under this provision must meet the following criteria:





The enhancement must offer a price/performance ratio at least equivalent to or lower than the price performance ratio of the equipment being replaced to the Government with no impact on the terms and conditions of the contract;   





The new item(s) must be compatible with other equipment, firmware or software on the contract.





Any changes to deliverable documentation or training necessary as a result of the enhancement will be incorporated at no additional cost to the Government.





The Government will not be liable for proposal preparation cost or any delay in acting upon any proposal submitted pursuant to this provision.  The Contractor has the right to withdraw, in whole or in part, any proposal not accepted by the Government within the period specified in the proposal.  The decision of the Contracting Officer as to the acceptance of any such proposal under this contract is final and not subject to FAR Clause 52.212-4 “Contract Terms and Conditions-Commercial Items” contained in this contract.





The acceptance of any technology change proposal submitted pursuant to this clause shall be executed by a written, bilateral modification of the contract.  Until such time as the bilateral modification is executed to incorporate a technology change the Contractor shall remain obligated to perform in accordance with the terms of the existing contract.





H17. Contractor’s Proposal





Contractor’s proposal submitted in response to Solicitation No. TFF-96-011, as revised and supplemented through the date of receipt of the Best and Final Offer, is incorporated into this contract by reference.





Any written commitment by the Contractor within the scope of this contract shall be binding upon the Contractor.  For the purpose of this contract, a written commitment by the Contractor is limited to an offer submitted by the Contractor and to specific written modifications to its offer.  Written commitments by the Contractor are further defined as including:





Prices and options committed by the Contractor in their offer to remain in force over a specific period(s) of time;





Any warranty or representation made by the Contractor in an offer as to hardware or software performance, system performance, any other physical design or 


functional characteristics of a machine, software package or system, or installation date;





Any warranty or representation made by the Contractor concerning characteristics or items described above made in any literature descriptions, drawings or specifications accompanying or referred to in an offer; and  





Any modifications or affirmation or representation as to the above which is made by the Contractor in or during the course of negotiations, which are incorporated into a formal amendment to the proposal, or negotiation memorandum subsequent thereto, as to training to be provided, services to be performed, prices and options committed to remain in force over a fixed period of time, or any other similar matter.





In the event that during contract performance any items within the Contractor’s proposal fail to comply with mandatory requirements as stated in Section C, the Contractor must furnish services which conform to the Section C standard.  Where portions of a proposal exceed a Section C (or any section) requirement, they are deemed to be incorporated by  reference.








H18. Replacement of Key Contractor Personnel


The Program Manager named by the Contractor is designated as key personnel and shall be assigned for the full duration of the contract.





For a Program Manager replacement, the Contractor shall state the period of assignment. {AS04}.Resumes shall be provided for any key personnel replacements.  The Contractor must demonstrate that the qualifications of the prospective replacement personnel are equal to or better than the qualifications of the personnel being replaced.





Prior to any key personnel reassignment, removal, or resignation, the Contractor shall provide written notification at least 10 calendar days in advance to the Contracting Officer and shall submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact of the proposed change on the program and its schedule.  No replacement of key personnel shall be made by the Contractor without the written consent of the Contracting Officer.








H19. Organizational Conflict of Interest





If the Contractor provides an Agency with support in preparing for and/or conducting acquisitions under a specific task/delivery order, the Agency may require that the Contractor sign an organizational conflict of interest statement in which the Contractor (and any Subcontractors or teaming partners) agree not to submit any proposal or provide a support to any firm which is submitting (as Prime or Subcontractor) any proposal for any solicitation resulting from the work in the task/delivery order. The Agency shall strive to identify this situation in the task/delivery order request. All potential conflict of interest situations shall be handled in accordance with FAR Subpart 9.5.


All Contractor personnel (to include Subcontractors and consultants) who will be personally and substantially involved in the performance of any task/delivery order issued under this Contract which requires the contractor to act on behalf of, or provide advice with respect to any phase of an agency procurement, as defined in FAR 3.104-4, shall execute and submit an “Employee/Contractor Non-Disclosure Agreement” Form (See Attachment J.) This is required prior to the commencement of any work on such task/delivery order and whenever replacement personnel are proposed under an ongoing task/delivery order.  {AS10}
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