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Chapter1

INTRODUCTION

The functions of a Nonprofit Board of Directors are many and impact most aspects of the federal child
development center as it operates in space controlled by the U.S. General Services Administration
(GSA). The Nonprofit Board management model has proven to be an effective means of ensuring
participating agency involvement, commitment to the child development center, and on-going decision
making authority. The majority of centers operating in GSA space are managed by professional child
care providers under contract to Nonprofit Boards.

This resource book will serve as a guide for developing a Nonprofit Board which contracts for child care
services. Specific steps and procedures are outlined and sample documents are provided to assist
agencies starting Boards and opening centers.

In addition this resource book reflects GSA policy regarding Board operations and is designed to assist
existing Boards by providing information to develop effective practices for the long term viability of
their child development center and ensure growth and success of the Board itself.

GSA Child Development Centers - A Perspective

Since 1985, GSA has worked with federal agencies to accelerate the development and availability of
on-site child development facilities. With the passage of the Trible Amendment (40 U.S.C. 490b) in
December 1985, GSA was authorized by law to provide space for child care in Federal buildings under
GSA’s control. This space is allocated at no charge to individuals or entities to provide child care
services for government employees. Other federal agencies that have their own independent authority
to manage or control space also share this authority.

In 1987, the House Committee on Government Operations of the 100th Congress further clarified
GSA's role by saying that the agency should serve as a “catalyst” in the process of developing quality,
affordable child care centers to meet the needs of working parents. GSA has met that challenge and
has worked with many federal agencies to build-out and open more than 110 federal child development
centers.

With the enactment of Section 528 (Amendment to 40 U.S.C. 490b) in 1992, GSA was given specific
statutory authority to oversee child care operations of federal agencies that occupy GSA space and

to provide assistance to those other land holding agencies that are not in GSA space. Title 40 was
recodified in 2002 and section 490b has become section 590 (see APPENDIX A for a copy of the law as it
currently reads).

Today, the Office of Child Care provides operational oversight, guidance and assistance with a network
of GSA Regional Child Care Coordinators located throughout the nation. This network ensures
consistency and continuity of services provided to customer agencies and further gathers statistical
data, information, and research that has enabled GSA to provide valid and reliable operational policy
directives. The Regional Child Care Coordinators, in cooperation with the GSA Property Managers
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and other Regional and National Office personnel, have multiple responsibilities which contribute to
the “guidance, assistance, and oversight” required of GSA by federal law (see Chapter 6, Roles and
Responsibilities).

When an agency makes a decision to pursue the establishment of an on-site child development

center, many factors and variables have to be addressed. A great deal of groundwork and planning

is necessary to ensure that the most comprehensive means of development is obtained and that the
entire process is clearly understood and followed. The Regional Child Care Coordinators provide
guidance and advice throughout the process. They serve as GSA's main link to Boards of Directors and
convey policies about child care and other guidance to the Boards and centers.



Chapter2

START UP GUIDANCE AND BOARD COMPOSITION

Legal Authority

GSA Administrative Order 92562.1, issued in February 1984, allows a federal agency authority to
allocate space to a voluntary employee association (Nonprofit Board) for the purpose of providing

child care services under 40 U.S.C. 590. With the guidance of GSA's Regional Child Care Coordinators
the Board selects a provider to perform the child care services at a particular site. Since the Board

is an independent organization and not a federal agency, it is not subject to the Federal Acquisition
Requirements, nor is it subject to bid protest jurisdiction of the General Accounting Office (Lac Courte
Oreilles Development Corporation, B-24668, September 24, 1986, 86-2 CPD 346).

Start Up Committee

The formation of any Nonprofit Board is a process that takes time, planning, and considerable effort.
Agency and individual commitment are essential for the process to work successfully. Organizing a
start up committee is the first step. To make this committee most effective no fewer than five and no
more than eleven members should be sought to accomplish the work. Keep in mind that a minimum of
three people is necessary for Board incorporation.

The individuals who serve on this start up committee should possess specific knowledge and skills. At
a minimum, the committee should include members with:

. knowledge of early childhood education

. a legal background (preferably an attorney)

. a financial background

. excellent organizational and communication skills
. fund raising skills

. prior experience serving on a nonprofit board

These individuals must have adequate time and resources to spend on the process of Board
development. Further, the actual Board of Directors (if not the same members as the start up
committee) must possess similar areas of expertise.

The start up committee may be involved in the center feasibility planning and implementation which
precedes actual formation/incorporation of a Board of Directors, (e.g., survey to determine if adequate
numbers of children are available for a center to exist at a specific site). Information about the start-up
process is available from the Regional Child Care Coordinator and in the “Starting a Child Development
Center” resource guide available in the library at www.gsa.gov/childcare.

Responsibilities of the Board
One of the main purposes for the establishment of a Nonprofit Board is to contract for child care

services at a particular site. The Nonprofit Board model provides an excellent system to ensure
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comprehensive participating agency involvement and commitment to the child care project. The Board
has direct responsibility for ensuring that the Special Conditions to the GSA Licensing Agreement are
followed in the operation of the center, thus providing a strong commitment to and responsibility for
both quality and affordability.

The following briefly summarizes critical responsibilities of the Board:
. To ensure and oversee the long-term viability of the center

. To raise scholarship funds so that a diverse population of children of all economic and social
backgrounds can afford to attend the child development center

. To administer a tuition assistance program

. To serve as a liaison between the provider, the parents and the sponsoring agency

. To keep programs and services consistent with the designated Board purpose

. To solicit, advertise and contract for child care services

. To ensure child care services are provided in compliance with the Special Conditions of the

GSA Licensing Agreement

. To work cooperatively with GSA to ensure high quality, affordable child care

. To market the center to prospective parents

. To actively seek future Board members and to ensure Board stability and continuity
. To attend training as necessary

Because of their significance these basic responsibilities and functions of the Board are repeated in a
variety of ways and in different sections of this manual.

Legal Responsibilities

There are legal responsibilities/liabilities of incorporated boards. One of the first steps for the start
up committee should be to obtain the appropriate documents from the state’s “Secretary of State” or
office that handles nonprofit incorporation.

In meeting the legal responsibilities of an incorporated board, the activities of the Nonprofit Board of
Directors can generally be categorized in terms of three basic duties. Under “the” law (which varies
across states), the duties are:

(1) The duty of care - that the Board takes its job seriously, makes reasoned decisions, engages
in risk management.

(2) The duty of loyalty - that the Board puts the interests of the organization first. Every decision
is made for the good of the organization (the child development center) rather than for the good of one
or more Board members.
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(3) The duty of obedience - that the Board acts in accord with its and the center's mission
and applicable laws. The Board must also function, of course, in accordance with its own articles of
incorporation and its bylaws.

Failure to fulfill these basic duties puts the Board at risk, not only for being sued because it can be
sued for a variety of circumstances, but also for being sued successfully. Lawsuits are not a frequent
occurrence, but when they do occur, Courts consider the liability of the Board in terms of one or more
of the basic duties cited immediately above.

Good management/oversight and quality child care are closely interrelated. The Board should
anticipate problems and their resolution by building into the Board'’s bylaws, see Chapter 4, general
procedures and policies that will help avoid problems and which will provide the evidence of good
stewardship through good record-keeping.

Sophisticated legal background is not the main prerequisite for risk management. Prudent planning
that reflects an understanding of legal aspects and sound business practices is essential for risk
management. For instance, good minutes of board meetings wherein reasoned judgments are
reflected can be invaluable evidence of the duty of care in the eyes of judge and jury.

Insurance

Public Law 105-19, the Volunteer Protection Act of 1997, provides certain protections to volunteers;
nonprofit organizations and governmental entities in lawsuits based on the activities of volunteers

(see Appendix L for the complete text). According to the Nonprofits' Insurance Alliance of California,
employment practices disputes generate the most lawsuits against Boards of Directors. Since the
Board will not be directly responsible for hiring and firing decisions (that rests with the provider) the
need for Board insurance should be evaluated. The Nonprofit Board of Directors may want to consider
the purchase of general liability insurance and/or Directors and Officers’ liability insurance which more
directly focuses on claims involving management and governance errors. Most Boards are named

as coinsured parties on the provider’s liability insurance policy. Although insurance doesn’t reduce
risks, it can provide a financial safety net providing money to settle claims. Individuals who volunteer
for Board service should also check their personal homeowner's insurance policy which may include
individual coverage for volunteer board service.

Board Composition
The best functioning Boards have 3 key characteristics:
1. Manageable size, between 5 and 11 members

2. Broad and diverse representation with expertise in several key areas:
administration, finance, child development and fundraising

3. Membership with long term commitment

In the beginning stages establishment of a child development center requires several Board meetings
over a short space of time. A number of unpredictable issues typically arise which require Board
approval. There is less of a problem in convening a quorum and operating as a working, efficient
body if the board membership is kept at 5to 11 members. Large Boards tend to be cumbersome; in
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addition there is often a mindset on a Board so large that attendance by individual members is not
essential. A Board of 5to 11 people promotes decision making as a full body, in depth exploration
of issues and development of alternative solutions. As with most Boards, members are typically the
busiest individuals in the community. Efficiency is a key part of keeping a Board in tact. The rate of
resignations will be a clear indication of how well the Board is operating.

Establishment of a child development center requires expertise in child development, the child

care delivery system, business administration, personnel management, marketing and financial
management. The best boards have members with a full range of expertise and balance among its
members. The Board should actively pursue members who have these areas of expertise. While
there may be parents who qualify as Board members the Board should reach out to other members
of the community (both Federal and non-Federal). Community involvement is critical to the success
of the center and Board membership is a good place to begin to generate that support. In addition
community representation adds balance to a Board that has parent representation. Parents who are
members of the Board need to be clear about their responsibility to make decisions for the good of
the group rather than for the good of their individual children. Parents typically enroll children in a
child development center for approximately two or three years. This short-term involvement with the
center can tend to work against maintaining the continuity of the Board, whose membership should
have a long-term commitment to the success of the center. Continuity, critical for children’s care, is
also critical to operating a well functioning center. Board members with long-term commitment can
provide continuous history of the center and background on various issues to new Board members.
Community involvement will also help assure the long-term commitment of some Board members.

Teachers and directors from other centers might also be invited to participate as Board members.
Teachers and/or the director from your center could be part of the Board, although their expertise is
valuable to the Board there are significant potential conflict of interest issues with their participation
as voting members. Some of these issues (contract renewal, budgets, salary increases) are direct
conflicts and they must recuse themselves from those votes. At a minimum, center directors should
attend Board meetings to keep Board members abreast of current happenings in the center.

A range of talents and skills on the Board will assure the Board keeps abreast of demographic
trends, legislation and issues that impact the child care industry. In multi-tenanted buildings Board
membership should also reflect agency representation in the building.

Potential Conflicts of Interest for Federal Employees

For those Board members who are Federal employees, attention must be paid to the applicable Federal
laws, 18 U.S.Code, sections 203, 205 and 208, which refer to conflicts of interest. (See Appendix D for
complete text). While these laws are not a specific barrier to participation on the Board, in certain
circumstances their provisions are applicable.

Generally, 18 U.S.Code section 205 is not violated when a government employee sits on the board of
directors of any cooperative, voluntary, professional, recreational, or similar organization or group not
established or operated for profit, if a majority of the organization’s or group’s members are current
officers or employees of the United States or of the District of Columbia, or their spouses or dependent
children, and the representation is not inconsistent with the faithful performance of the employee’s
duties. Simply stated, government employees may sit on a non-profit board and may communicate
with Federal departments and agencies concerning the organization if the majority of the members of
that board are also government employees and there is no conflict with their official capacity. However,
8



Subsection 205(d)(2) specifically prohibits an employee from representing an employee organization,
which would include a child care center,

1) when the representation involves claims against the Government

2) when there are formal judicial or administrative proceedings where the organization or group is a
party and

3) when there is a grant, contract or other agreement providing for the disbursement of Federal funds
to the organization or group.

Some centers receive recycling money for tuition assistance programs from agencies. These recycling
funds are considered to be appropriated funds. Consequently, any Federal employee who sits on the
Board of Directors of a Federal child development center should not be directly involved in any tuition
assistance disbursement decisions made using these appropriated funds. We note that the prohibition
of disbursement of funds applies only to “appropriated funds” and not to any money independently
raised by the Board, including Combined Federal Campaign Funds. Non-government employees who
sit on the Board of Directors should make the actual disbursement decisions at the center using the
tuition assistance guidelines developed by the entire Board of Directors. If all members of the Board
are government employees, the Board could either hire an outside agency to administer the program
or the provider could receive the funds and make the tuition assistance decisions using the guidelines
developed by the Board.

With regard to any potential conflicts of interest because of the employee’s official position, when a
voting member of the Board holds a government position that is responsible for funding for the center
or for any decisions related to renovation or alteration of the space there may be, at a minimum,

the appearance of a conflict of interest. However, some building managers or other agency liaisons
frequently participate as ex officio or non-voting members of the Board. This is acceptable. We

would suggest that any employee who wishes to serve as a voting member of the Board and whose
government position is directly involved with that center, consult the applicable Office of General
Counsel for a review of the matter to ensure that there are no actual conflicts of interest and potential
violations concerning these statutes. It is also recommended that at least one non-federal member be
appointed to the Board of Directors to eliminate any of the problems created by the conflict of interest
laws.

Board Recruitment

Clear expectations of service must be developed prior to recruiting members. How well these
expectations are communicated will also help determine the success of the Board. Expectations
should include time commitment, nature of the work and the Board's agenda. Board recruitment is
successful if the center has gained a reputation for quality and has maintained visibility in the agency
and or the community. In addition recruitment is successful if it is commonly known that Board
membership does not require an inordinate amount of time, or excessive time away from regular duties.
Finding the “right” person with the particular skills the Board is seeking is far more important than
simply filling a vacancy. Attimes a Board spot should remain vacant while the search for the right
Board member goes on.



Chapter3
ARTICLES OF INCORPORATION

The basic instrument that creates the corporation (i.e., the Board of Directors) is called the Articles
of Incorporation or Certificate of Incorporation, which is a legal document. In most states, corporate
existence begins when the Articles of Incorporation are filed with the Secretary of State. Once

the Board is incorporated, it is a legal entity in the state where it has filed and incurs specific legal
reporting requirements that must be set up and maintained.

There is a cost associated with the filing of these documents and it is recommended that the Secretary
of State be contacted to determine the appropriate fee. If no board member is an attorney, legal
counsel should be sought to guide the creation of the Articles of Incorporation.

The contents of the Articles of Incorporation may vary according to the state's incorporation laws but,
in general, they must at least;

1.) Give the name of the corporation, which must then always be used to identify the corporation, as in
advertisements and on letterheads

2.) State the duration of the corporation, at least when state law imposes limitations on duration or
when the corporation is not intended to be perpetual

3.) Setforth the corporate purposes. Most states require the statement to be reasonable and definite
4.) State the address of the corporation’s office or place of business
5.) Give the number or the names of the initial Board of Directors

6.) State the names and addresses of the incorporators (i.e., members of the Board). Usually, at least
three adults are required. All states require the incorporator(s) to sign the Articles of Incorporation,
and verification of signatures is usually required. Some states require the filing of duplicate originals of
the Articles of Incorporation.

In addition, the Articles of Incorporation can also include statements about eligibility for Board
membership, nonpayment for Board service, exemption of members’ private property for Board debts,
forbidden Board activities, protection against loss due to Board service and specific exceptions,
exemption from effect of acquaintance with or interest in contractors whom the Board may select for
services, and dissolution of the Board.

APPENDIX B is an example of a set of Articles of Incorporation for use in developing this Board
document. The generic model in Appendix B contains Articles of Incorporation specifically written to
cover aspects and issues that relate to establishing a Nonprofit Board for the purpose of contracting
for child care services in federal space. It is not a copy of a set in a State’s files for a given Board of
Directors.



Chapter4
BYLAWS

Bylaws are the rules and regulations enacted by the corporation Board to govern its own actions and
concerns. In addition, bylaws control the conduct of Directors and Officers. Unlike the Articles of
Incorporation, the bylaws are usually not filed in any public office, but they must be consistent with the
Articles of Incorporation which are on file.

Bylaws can range from brief statements of rules and regulations to comprehensive board operational
manuals. Some Boards may elect to have a separate Board manual and a separate set of bylaws or
may choose simply to combine the two into a comprehensive set of bylaws.

While detail can be examined in a later appendix, the following provides an overview of what bylaws
typically include about the Nonprofit Board of Directors:

. its purposes, membership, desired expertise in composition and size of Board

. specification of officers, duties of each

. executive committees for specific Board functions

. responsibilities and tasks of the Board and of the Provider hired to provide child care services
for the Board

. meetings

. procedures for amending bylaws

. parliamentary authority

APPENDIX C contains an example for a set of Bylaws for use in developing this Board document.
Please note that the Bylaws in the generic example have been specifically written to cover aspects
and issues that relate to rules and regulations of a Nonprofit Board established for the purpose of
contracting for child care services in federal space. The generic example is not a copy for an extant
Board.



Chapterb
APPLICATION FORTAX-EXEMPT STATUS

Under Section 501(c) (3) of the Internal Revenue Code, IRS tax-exempt status can be granted to an
organization that provides child care services which are considered educational for IRS purposes if 1)
the care is provided to enable the children’s parent(s) to be gainfully employed, attend school or seek
employment, and 2) the services are provided to the general public. The Nonprofit Board of Directors
for a child development center in GSA-controlled space qualifies for tax-exempt status. Condition 1) is
fulfilled because federal workers for whom services are provided are “gainfully employed.” Condition 2)
is met because children from outside the federal sector may enroll in the center according to the terms
of the Trible Amendment (40 U.S.C. 590). According to the Trible Amendment, while at least 50% of the
children in the center must be drawn from federal families, and federal children have priority for any
open slots, the other 50% may come from the general public.

Since one of the main responsibilities of the Board of Directors is fund-raising, the advantages of tax-
exempt status are obvious. Recipients of funds from the Combined Federal Campaign, for example,
must have tax-exempt status. The IRS application process for tax-exempt status is not difficult,
particularly if the Board members possess the categories of expertise recommended earlier in this
manual.

Time Frame for Application

To be eligible to receive a definitive (final) ruling, the organization must have completed a tax year of at
least eight months. Therefore, it is recommended that the Board file for exemption at the end of the first
year of operation and provide a year-end statement for the first fiscal year.

Good accounting and bookkeeping procedures will be necessary during the early phases of Board
formulation. The fees associated with establishing a corporation, including other incidental costs, will
require a bank account to be established. This serves as the base year requirement for submitting the
IRS Application for Recognition of Exemption.

The Application Process

Prior to filing for tax exempt status you will need to file a form SS-4 (application for Employer
Identification Number). The form needed for tax exemption is: Form 1023 (Application for Recognition
of Exemption under Section 501 (c) (3) of the Internal Revenue Code). These forms can be ordered
from the Internal Revenue Service (IRS) by phone: 1-800-TAX-FORM or 1-800-829-3676 or downloaded
from the internet off the IRS website at www.irs.gov. Publication 557 (Tax-Exempt Status for your
organization) can also be ordered or downloaded at the same time. The forms and publication will
arrive in approximately 10 to 14 working days after a phone request. Contact your state's Department
of Revenue and Finance for any necessary forms regarding exemption at the state level.

The wording of the forms should be specifically based on the Articles of Incorporation and Bylaws for
the Board. The overall application process can be envisioned by reviewing these forms.

The cost for applying for tax-exempt status will range between $150.00 and $500.00. The cost depends
on your organizations average annual gross receipts.
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Chapter6

ROLES AND RESPONSIBILITIES

The Federal child development centers, because they operate in space controlled by the GSA, function
under the guidance and oversight of several entities. In order to have a successful center all parties
must share a clear understanding of their role.

GSA: Sets policy for the child care program nationwide; provides finished space, services, utilities,
and equipment to the centers; provides background checks on child care staff, sets and oversees
quality standards through the license agreement and provides training opportunities and materials for
boards, agencies and providers.

TENANT AGENCIES: Sponsor the center for their employees; pay rent for the space; may appoint
board members and provide direction to the Board; may allocate resources (recycling funds, tuition
assistance); and may provide space for fundraising activities.

BOARD OF DIRECTORS: Makes quality child care available to federal employees and others in
the local commuting area. Specific tasks: selects the provider; supports the program; fund-raises
and administers a tuition assistance program; markets the center; serves as a liaison between the
government, the provider and parents; monitors center goals; and evaluates Board effectiveness.

PROVIDER: Operates a high quality, state licensed and NAEYC accredited center which includes:
hiring staff; establishing curriculum; setting and collecting fees; maintaining liability insurance;
marketing the program and complying with state and local licensing requirements and requirements in
the GSA license agreement.

STATE/LOCAL LICENSING AUTHORITIES:  Set the minimum quality standards for child care centers,
investigate compliance complaints; and inspect the centers, including health, program and fire safety
inspections.

Responsibilities of GSA

The primary mission of the Office of Child Care is to ensure that federal and community families
receive high quality child care in centers located in GSA managed space. Over the years, the
program has developed to include the provision of services and equipment on an ongoing basis to the
centers (specifically identified in the Child Care Center Design Guide PBS-100). The day to day facility
maintenance support of the center is provided by the GSA property manager, either directly or through
lease contracts.

GSA has statutory responsibility for the provision of child care in its physical space. As noted before,
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there are many partners necessary for the successful delivery of care in the GSA system. The specific
working relationship between GSA and the Nonprofit Board should be formalized in a Memorandum

of Understanding (MOU) or the license agreement. The responsibilities of the child care provider are
formalized in the contract between the Board and the provider. The requirements that the provider
must adhere to in order to occupy the space provided by the Government are documented in the license
agreement. These documents serve as the road map to keep the center on track when questions arise.
A change of physical space and/or a change of provider require the review and approval of the GSA
Regional Child Care Coordinator.

Responsibilities of the Regional Child Care Coordinators

. Provide assistance to organizing committees interested in pursuing child care as an option for
their employee base

. Evaluate needs assessments and market surveys that agencies have conducted on the
feasibility of child care programs within their building, city and surrounding areas

. Determine location of suitable space within the GSA inventory

. Provide technical assistance in the design, construction and development of the facility

. Provide assistance to Boards in start-up

. Guide Boards in soliciting and selecting appropriate and qualified providers to operate centers
. Negotiate Special Conditions to GSA Licensing Agreements with Boards and /or providers for

utilization of the space
. Issue and monitor compliance with the GSA Licensing Agreement

. Purchase and maintain all major equipment and furnishings for center operations (in delegated
locations this may be the responsibility of the agency)

. Interface with GSA property managers to ensure the center and outdoor play area are
maintained in a manner that provides for a safe and healthy environment

. Contract with professionals in the field to conduct center program reviews, health practices
assessments and playground inspections

. Collect statistical information and other data for GSA’s Office of Child Care

. Support and assist Boards and child care providers in delivering quality child care to Federal
families

. Coordinate safety inspections made by GSA’s Safety Division and the Federal Protective
Service, DHS



Responsibilities of the Board

The Board's mission is articulated in its Articles of Incorporation. Generally the mission of the Board is
to make high quality child care available to federal families and others in the local commuting area.

The Board has a direct responsibility for ensuring that the Special Conditions to the GSA Licensing
Agreement are followed in the operation of the center, thus providing a commitment and responsibility
to quality and affordability.

The following summarizes critical responsibilities of the Board:

. Ensure and oversee the long-term viability of the center

. Raise scholarship funds so that a diverse population of children of all economic and social
backgrounds can attend the child development center

. Administer a tuition assistance program

. Serve as a liaison between the provider, the families and the sponsoring agency

. Keep programs and services consistent with the designated Board purpose

. Solicit, advertise and contract for child care services

. Ensure child care services are in compliance with the Special Conditions of the GSA Licensing
Agreement

. Work cooperatively with GSA to ensure high quality, affordable child care and all other aspects

of the child care delivery system

. Market the center to prospective parents
. Actively seek future Board members to ensure Board stability and continuity
. Attend training as necessary

Two important responsibilities/tasks of the Board, which also should be included in a board’s bylaws,
are addressed in Chapter 9, Fundraising and Tuition Assistance. This underscores the importance
of these tasks and gives potential Board members an idea of the scope of activities involved in
fundraising and tuition assistance programs for the center.

Responsibilities of the Child Care Provider

The child care provider is directly responsible for the day to day operations of the center. Parents
contract directly with the child care provider for services. It is the provider who is legally and
financially responsible for managing the business. All decisions and responsibilities with respect
to program, enrollment, fees, tuition, hiring, salaries, policy making, and any and all aspects of the
operation and conduct of the center’s business remain the exclusive right and responsibility of the child
care provider.
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The following highlights key responsibilities of the provider:

. Provides quality child care services to the families

Sets the budget, including the fee structure

. Runs a high quality program, state licensed and NAEYC accredited
. Hires and train staff

. Markets the program

. Keeps abreast of trends and research in the field

. Keeps aware of funding streams in the local area

. Keeps Board informed regarding center issues

Board and Provider Relationship

The Board and provider have separate and distinct roles to play in the provision of care. The Board’s
role is not to manage an organization but rather to create a world, a vision, for the center. The day

to day management of the center belongs to the provider. The Board and the provider will have a
contractual relationship, not an employee-employer relationship. All agreements should be formalized
in a written document which is the document that provides direction when questions arise.

The Board, provider relationship needs to be viewed as a working partnership. This partnership will be
effective when there are:

. common expectations

. cooperative planning

. cooperative evaluation

. open and honest communication
. respect for each other

One of the first things the Board and provider need to agree upon are the boundaries of their
responsibilities. It is imperative to have a clear policy for the handling of parental complaints and
dispute resolution. This policy is established in collaboration with the provider and should be both
formal and part of the parent handbook and posted in the center.

It may be helpful to participate in clarification of roles by looking at a particular issue and laying out
each party’s role in the issue using a model process. For example: A Board member who has a child in
the center is approached by another parent with the complaint that her child has been bitten more than
once and the Board needs to take some action.

Issue: Biting
Classroom Team: has primary responsibility, implement the biting strategies the center has developed,
make the incident report, discuss incident with both sets of parents
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Director: advise/train the staff, make sure biting policy and efforts are effective, and communicate
with parents if necessary

Provider: makes sure there is an effective biting policy articulated in writing based on sound
developmental principles, makes sure policy is practiced, and communicates with parents if needed.
Parent complaint stops at this point.

Board: refers parent back to provider on this issue, talks to provider to make sure biting policy is
implemented, ensures dispute policy is part of parent handbook

Agency: has no role in this issue

GSA: has no role, could advise board to establish parental dispute policy if none

exists, could share with provider best practices on biting policies if needed
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Chapter7
COST, QUALITY AND AFFORDABILITY

*Any one with more than a passing acquaintance with child care in the United States has confronted
what many in the profession call the ‘trilemma’. Briefly characterized, the trilemma means that
parents cannot afford to pay what good early care and education costs, child care providers cannot
earn enough money to live on and children cannot get the quality of care they deserve”.

Child care is very labor intensive. Staff costs make up 70% to 85% of a budget, with most caregivers
still earning less than a GS 4 level salary.

In non-GSA centers, center space costs are typically between 5% and 25% of a child care center’s
budget. The lower end reflects centers that receive free or subsidized space. The high end reflects
suburban centers where facilities have been built. When GSA first opened child care facilities in

our space we believed that if we provided the facility (the equivalent of as much as 25% of a center’s
budget) we would see a reduction in fees of equal measure. This belief was based on the erroneous
assumption that child care available in the marketplace was of high quality. Subsequently we learned
that this was not the case. In general the existing child care market was not providing the high quality
care and learning environments we require in our centers,

Since the subsidy provided by free space and equipment is not enough to provide for both high quality
programs and subsidized low tuition costs for parents we have focused our space subsidy on improved
quality and tasked the Boards to provide fundraising for tuition assistance.

In 1995 a long awaited research study was published: “The Cost Quality and Child Outcomes in Child
Care Centers” by Suzanne Helburn and Mary Culkin from the University of Colorado at Denver, Carolle
Howes from UCLA, Sharon Kagan from Yale University and Richard Clifford from the University of
North Carolina.

Some key findings include:

. Child care in most centers in the United States is poor to mediocre. The level of quality in most
centers does not meet children’s needs for health, safety, warm relationships and learning. Only one in
seven centers was rated as developmentally appropriate.

. Key determinants in the provision of high quality care are staff to child ratios, staff education
and administrators’ prior experience. The most significant determinant of quality was found to be
staff-to-child ratios. In addition center quality was found to increase as the percentage of staff with a
high level of education increases and as the prior experience of the administrator increases. Centers
providing the lowest quality of care were found to have teachers who were paid the lowest wage, had
the least education and received the least specialized training.

. States with more demanding licensing standards have fewer poor quality centers.

. Highest quality was found in centers that have access to extra resources to improve quality.
Centers that do not have to depend solely on parent fees are able to provide the highest quality care.



. Good quality services cost more, but not a lot more. The difference between mediocre quality
care and good quality care was about 10%. The provision of excellent quality care requires a much
greater increase in costs.

. Quality of service is not significantly different between for profit and non profit sectors.

. Parents tend to over estimate the quality of care their children are receiving. While parents say
they value the quality of care their children receive, they tend to be ineffective in evaluating quality.
Ninety percent of parents rated the quality of the services their children receive as very good, while the
ratings of trained observers indicate that most of those same programs are providing care that ranges
from inadequate to mediocre. The inability of parents to recognize good quality care implies that they
do not demand it. Thus centers dependent on parent fees have little or no incentive to provide a higher
level of quality at a higher cost.

. Inadequate public subsidies lower the demand for good quality child care. Government
purchasing practices often fail to contribute to raising the level of quality. When government agencies
impose low payments through low funding caps and reimbursement rates when purchasing care for
low income children, they too contribute to lowering the demand for good quality child care.

Unfortunately the findings of this study still apply today. Nationwide, the number of centers accredited
as quality programs by the National Association for the Education of Young Children (NAEYC) remains
less than 10%. In GSA centers pursuing accreditation remains a key goal of the Board.

Knowing the cost of high quality care is too high for many families to pay, the Nonprofit Board must
assume the responsibility for fundraising and tuition assistance programs. It is essential that the
Board recognizes the relationship between staff salaries, tuition rates and quality programs and
develops key strategies to balance these competing needs. Even as federal agencies are legally
authorized to provide space and equipment support, child development centers must rely on parent
fees and other external funds to pay for quality programs. Active fundraising is a significant
component of a Board's responsibility to insure equitable salaries for staff and tuition subsidies for
lower graded federal employees.



Chapter 8
SELECTING A CHILD CARE PROVIDER

The process of advertising for and selecting a child care provider can be a challenge. The following are
some suggestions and recommendations for making the process effective and successful.

The Board of Directors should have criteria for evaluation of a provider in hand before undertaking
the search. The following are key factors that influence the operation of a child development center
and the quality of care and thus, have to be considered not only in the selection process but in the
construction of the advertisements, where ads are placed, and the interviews.

The Board must decide which of these factors are most critical and which may have secondary
priority for selection. GSA requires centers to become accredited and experience in the professional
accreditation process is one of the criteria on which providers must be evaluated. If Board members
want to acquire more background for decisions concerning many aspects of the basic child
development program (e.g., written curriculum, ratios), reading materials published by the National
Association for the Education of Young Children (NAEYC) on accreditation are recommended. (The
full mailing address, phone and web address for NAEYC is provided in Chapter 10, Using Available
Resources.)

Important criteria include:

. Philosophy of child care

. Experience at providing worksite care vs. community care

. Financial history, projected expense budget, projected tuition/fees for this center

. Experience in the national accreditation process under the auspices of the National Association

for the Education of Young Children

. Written description of the program, program goals and curriculum

. Programmed schedule of activities for each age group

. Intended adult/child ratios and group sizes

. Personnel policies: including but not limited to staff supervision; probationary period; staff

training; career development, pay scale, employee holiday/vacation/sick leave benefits; health
insurance; experience and education required for director, for lead teachers, for assistant teachers

. Nutritional program — Food Service

. Child health policies: including requirements for physical examinations and immunizations by
health professionals and criteria for exclusion from the child development center due to sickness

. Staff training policies: including but not limited to infant/child CPR, first aid, health and safety
issues; center philosophy, policies, and procedures, curriculum training
20



. Vision of the provider/center/parent relationship, especially as this concerns general parent
involvement, parent handbook and a parent advisory committee or parent council

. Vision of the provider/board relationship
. Plan for ongoing written communications with staff and parents e.g., newsletters
. Marketing plan

Additional criteria can be added to this list given particular circumstances of the child development
center and its location.

The most effective means of conducting a search for a provider is to establish and maintain an outline
of items to be accomplished. Each item is listed in the sequence in which it “should” occur and
specific timelines must be established. Tasks to be addressed in searching for a provider for a new
center are;

1) Write a solicitation/advertisement for a child care provider. (See APPENDIX | for an example
2) Establish a deadline for receipt of all proposals
3) Establish a list of national and local providers from which to solicit services. Two ways to

develop this list are to (1) include all the child care centers in your area which have been accredited by
NAEYC, and (2) ask your GSA Regional Child Care Coordinator for a list of providers who have been or
are in centers in GSA controlled space who have achieved NAEYC accreditation

4) Mail a letter of interest to those providers

5) Place an advertisement in local, regional newspapers, and trade journals to maximize
competition and open opportunity

6) Conduct a pre-bid conference and tour of the center

7) Make provider selection (which may involve negotiating with the top two or three providers)
8) Finalize contract with selected provider

9) Announce selected provider

10) Notify unsuccessful providers
1) Begin marketing

12) Center Opening 60- 90 days after signed contract date
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ProviderTurn Over

Child care, unlike other more typical government services, does not benefit from turn over or a

“let's see what else is out there” in the market reference. In child care, continuity of care is highly
desired. However there are many good reasons to seek a new provider. In fact, provider turn over
through provider initiated and/or Board initiated actions occurs quite often in the GSA network. If a
provider can not deliver and/or does not share the Board's and GSA's vision for a high quality program
(demonstrated at a minimum by NAEYC accreditation) then certainly a change may be in order.

When considering a replacement of an existing provider, the time frames in the search plan will usually
be different. Some steps may have to be omitted and time per step shortened considerably. With the
initial experience in obtaining a provider for the child development center, much of the information

and materials for some of the steps have already been developed and only small adjustments may be
necessary to ensure each procedure is current.

Regional Child Care Coordinators will provide technical assistance and direction in working through
the steps of provider selection. Because GSA has statutory responsibility for the provision of child
care, the GSA Regional Child Care Coordinator must review and approve the decision to replace a
provider,
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Chapter9
FUNDRAISING AND TUITION ASSISTANCE

The primary reason for raising funds beyond those needed for the administrative functioning of the
Board itself is to support a tuition assistance program. The need for a tuition assistance program

is explicit in the Special Conditions to the Licensing Agreement (see APPENDIX F): e.g., “A tuition
assistance program for families in economic need shall be established through a nonprofit organization
... The Federal Government is committed to ensuring that all employees have the opportunity to

send their children to child development centers in GSA space, thus the tuition assistance program is
mandated, not optional.

The Nonprofit Board of Directors, after qualifying for tax-exempt status is the organization most
suitable for establishing and administering the tuition assistance program. Tuition assistance funds
should be kept in a separate account from center operating funds. While other groups may raise
additional funds for tuition assistance purposes, it is the ultimate responsibility of the Board to ensure
that a tuition assistance program exists.

There are a number of restrictions on generating and conducting fundraising activities. Generally,
those involving gambling (e.g., lotteries, pools, and raffles) and alcohol may not be conducted on
federal property. Tickets for gambling events may be sold elsewhere, but soliciting (selling tickets) is
not allowed by the federal employee while on the job or in Federal facilities.

Fundraising by e-mail using federal government equipment and software is also against most

agencies regulations. Individuals and groups should check with the agency’s ethics or counsel’s office
concerning the use of government equipment for private purposes. The Nonprofit Board of Directors is
a private organization.

GSA obtained a waiver from the Office of Personnel Management (OPM) to enable child development
centers to conduct fundraisers on Federal Property at times other than the official Combined Federal
Campaign, thus many fundraising activities can be conducted by the Nonprofit Board of Directors on
federal property: e.g., art auctions, employee fairs, sports tournaments, walk/run events, T-shirt sales,
and bake sales. Use of federal property usually requires filing a permit application with the building
manager.

The foregoing is detailed in APPENDIX J, a fundraising guide. Activity suggestions are included.

Sources and Uses of Board Funds

Any funds the Board raises or receives belong to the Board and must be used to fulfill the Board's
mission. The Board can use these funds to pay for basic administrative functions of the Board, for
example: mailings, insurance, dues, fees etc., although the main effort of the Board's fundraising
should be for tuition assistance. As a legally incorporated entity the Board must not discriminate
in the distribution of its tuition assistance funds and Federal employees and non-federal employees
should be eligible for the Center's tuition assistance program. The Board, however, must use their
funds pursuant to the terms for which they were raised or received. If there are conditions attached
to funds the conditions must be honored. For example, recycling funds obtained from an agency are to
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be directed for tuition assistance for Federal employees. Consequently, those funds are to be used for
tuition assistance for Federal employees only. Funds obtained from grants, bake sales or other similar
types of fundraisers, however, should be used for tuition assistance for all center families. Combined
Federal Campaign (CFC) funds received should be used for the purpose stated in the application to
participate in the Combined Federal Campaign.

The CFC can be a substantial source of funds for tuition assistance. Contacting a Board of a center
that has successfully completed a CFC application may enhance the probability of submitting a
successful application for inclusion in the Campaign. Considerations appear to vary in different
regions. Requesting instructions along with the application from your local CFC headquarters,
however, is the first step.

Grant writing, a source of funds for tuition assistance but more particularly for other program needs
such as staff training, requires extensive "how to" guidance, and is often specific to a particular private
foundation or state requirement. State, county, and city resource and referral agencies should be able
to direct Board members to organizations that may provide grants for child care center operations.
Public libraries usually have books and pamphlets on grant making organizations and grant writing in
their holdings.

Recycling funds can be a major source of funding in some parts of the country. The authority for use of
these funds for child care has been codified in U.S. Code 40 Section 592 (e).
(e) Recycling Programs. -

(1) Receiving amounts. - The Administrator may receive amounts from the sale of recycled
materials and shall deposit the amounts in the Fund for use as provided in paragraph (2).

(2) Obligating amounts for recycling programs. - In addition to amounts appropriated for such
purposes and without regard to subsection (c)(1), the Administrator may obligate amounts received
and deposited in the Fund under paragraph (1) for programs which -

(A) promote further source reduction and recycling programs;

and

(B) encourage employees to participate in recycling programs by providing financing for child care.
Section 607 of Public Law 106-58, authorizes all Federal agencies to use the proceeds from the sale of
recycled materials to support “employee programs”. Designating funds to a Board's tuition assistance
program is an authorized use of these funds. The Board should contact the sponsoring agency about
the possibility of receiving recycling funds.

The Nonprofit Board might consider contracting with a consultant who will specifically teach the
members how to do fundraising and suggest various events that work well in the geographic area. The
consultant’'s fee may be more than made up over the first few years in time saved and in the amount of
funds collected for tuition assistance.

There are many resources on the web for fundraising. The Board should be able to develop effective
strategies without hiring outside help and should look to recruit and place a member on the board who
is experienced at fundraising.

Tuition Assistance Programs
With the passage of Public Law 107-67 in 2001 authority was made permanent for the use of

appropriated funds by executive agencies to provide child care tuition assistance for lower
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income federal civilian employees. Each agency sets its own standards and program. OPM has
issued regulations http://www.opm.gov/Employment_and_Benefits/WorkLife/OfficialDocuments/
HandbooksGuides/Childcare_Legislation/index.asp on the law’s implementation. While the majority of
agencies have not yet instituted this program for their employees, the Board should check with each
sponsoring agency of their center and determine which agencies have a program.

Many families at the very lowest grade levels may qualify for local community vouchers. These
programs are usually administered at the county level.

GSA has partnered with the Army to provide child care for their active duty soldiers. All active duty
Army soldiers qualify for the Army subsidy program and those soldiers pay the established military
rate. Any difference in fees between the military rate and the center rate is paid back to the provider.
GSA Heartland Region Finance Center administers this program. Any questions of eligibility should be
directed to: Soldier/GSA Child Care Subsidy Initiative (816) 823-4578.

In addition to the Army program, all the military services have expanded their use of non base centers
(including GSA and other Federal centers) for permanent and called up soldiers including the Reserves
and National Guard. This subsidy program is administered by Child Care Aware, a division of the
National Association for Child Care Resource and Referral Agencies (NACCRRA). Eligibility questions
should be directed to: 1-800-424-2246 or via the web at www.naccrra.org

These two subsidy programs are mentioned here as they are important to the Board in helping them
recruit “Federal” participation to fill their center and meet the 50% goal for federal participation per
center.

Administration of the Board’s Tuition Assistance Program

The Board should act as a tuition assistance office similar to the tuition assistance programs available
at the university level. The Board must be familiar with all the programs available in their area and put
together a number of strategies for the participating families. Even if your sponsoring agency runs a
tuition assistance program, many families will not qualify as low income but may still need assistance
in order to afford high quality child care. It is the Board's responsibility to fill this gap and assist these
families. The tuition assistance program can be set up in a variety of ways. GSA does not specify or
recommend any particular program format or formula for distributing funds to the families of individual
children. In general, the determining factor in most formulas is total family income. (See appendix K
Tuition Assistance Guide, for more information). The OPM guide listed above will also give insight and
models for tuition assistance programs.
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Chapter 10
MARKETING THE CENTER AND PROGRAM

Marketing is a responsibility of the child care provider as well as of the Board; how much of a
responsibility depends on how this is addressed in the contract between the Board and the provider.
Keeping the center fully enrolled (90% utilization) is essential. At least 50% of the enrollees must
come from federal families, a requirement under 40 U.S.Code 590 as well as the GSA License for use
of Space. Utilization of the centers is tracked quarterly by GSA. Building and maintaining child
development centers is a costly commitment by the sponsoring agencies and there is an expectation
that the centers are needed and should be fully enrolled. Centers that have less than 50% federal
utilization are required to create and implement a marketing plan which is collected and reviewed by
GSA.

Marketing is the overall strategy for selling the service the center has to offer -- quality child care and
developmental opportunities. The specifics may vary but the basic idea is to make the center and its
services known to parents and employers, both federal and non-federal, in a way that will draw the
parent to the particular center that the Board oversees. The objective of marketing is to increase and
stabilize enrollment.

To do this, it is important to use every form of communication available. Bringing the center and its
programs to the attention of parents of potential enrollees through media stories with pictures about
the center in general, about specific events, and about specific boosters of the centers —are a few
ways. The best communications, of course, are through parents satisfied with the service.

When a new center is being marketed, the Board and the provider should make every effort to
emulate other businesses: determine who and where the clients are and contact them through direct
and general mailings and through posters/flyers. In this case, the federal building and surrounding
buildings and perhaps, elementary schools, churches, and other organizations which serve children or
the parents of children will be targeted. Like all businesses, some money must be invested to reach
the goal of increased and stable enroliment for the center. An example of one kind of "expenditure” is
a limited number of gift certificates offering an afternoon, morning, or some other specified time of
free child care. Bringing parents into the center, which provides an opportunity to experience quality
child care, to see the facility and to meet the director and staff is one of the best ongoing marketing
strategies.

A marketing strategy for an ongoing center involves much of what has been mentioned above but there
can be somewhat different emphases. For instance, a focus on age groups for which there are open
slots, emphasizing the advantages of that particular program, may be desirable. Consider adding extra
programs or services for which parents may pay additional fees. These can provide positive marketing
opportunities because the extra activities don’t require the parent's presence or time, including within
the regular day something that might have to be done after the workday ends or on a weekend. One
center brings in a hair stylist once a month to give that terrific cut which usually takes up a chunk of

a family’'s Saturday! “Extras” provide very little additional money for the center (most of the fees go

to the people providing the special services); however, these can provide a “competitive edge” for the
center by meeting more needs of the customer and freeing up time for other family activity and travel.

Even though it appears that the Federal center serves a captive audience and families will
automatically come to your door, you must make an effort to market to the Federal community. Your
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first step will be to get to know your Federal market and what they perceive they need.

Key to knowing your Federal market is understanding which agencies are housed along with you in the
same and neighboring facilities. Your GSA building management contact or RCCC can provide you
with a mailing list of agency contacts.

The Military is subsidizing active duty and uniformed personnel who use GSA centers. Recruiters,
ROTC, Reserves and National Guard members of all services are eligible. These local offices should
be sought out and informed about your center. Their participation will add to your federal utilization
numbers.

Every personnel office of every agency in your building and the surrounding buildings should have
information and brochures on your program that is shared with new employees. Remind the agency
that the center is there to serve as an employee benefit and help them recruit and retain their key
employees.

Most large cities have a Federal Executive Board (FEB) or Federal Executive Association (FEA). In
some cities these Boards are very active and can provide you with a single person with which you can
provide information and carry your message to the Federal community. You should position the center
as the local expert on early education and child development. An annual presentation to the FEB or
FEA is a good idea. You can find information on specific FEB’s on the internet: http://www.opm.gov/
feb/index.htm. Your GSA building contact should also be able to provide you with an FEB contact.

Keeping the center in the spotlight in a positive way is a proven strategy. You can ask about a
permanent “art display” area in the building. If that is not possible an exhibit or display should be
planned every year for “Week of the Young Child”. Information on this event is available on the NAEYC
web site: http://www.naeyc.org

You should also find out which agencies run employee newsletters and try and submit articles about
the center or generic child development topics. This will keep positive attention focused on the center.
Ask the GSA building contact about a building wide newsletter and submit as many articles and
pictures as possible.

As you work on your marketing plan and analyze your federal market do not forget to analyze your
program. What are your strengths and weaknesses, how is the center perceived in the community,
what is your reputation. This analysis is very important and will dictate marketing strategies as much
as your analysis of your federal customers.

An important part of the center’'s comprehensive marketing strategy must be marketing the availability
of tuition assistance. This will attract families who view the posted rates as too high for them.

When a center that provides quality child care and early education is recognized more widely through
positive comments by satisfied families and through various marketing strategies, fundraising will also
become easier because potential donors are already familiar with the operation and know it to be a
worthy cause for tax-deductible dollars.
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Chapter 11
COMMON CHALLENGES

While every Board and center has their unique qualities and has to establish their own vision, the work
of all the Boards is similar. Through the years we have encountered a number of common and recurring
issues from which all Boards can learn.

Board Recruitment: Watch out for volunteers who come with an agenda. Someone who wants to “fix”
something about the center or their child’s classroom is not a good fit. Board members have to be
driven by the mission of the organization not an individual agenda.

Mature Boards: The organization just seems to be going through the motions with no energy; the
center seems to be marching along just fine without any Board involvement. Every organization
matures. Itisimportant to try and keep the Board vitalized. New members should always be part of
the Board. Keep the mission and vision at the forefront. Don't forget what, for whom and why you
exist.

Budget Time: Most contracts call for Board review of the center's operating budget and tuition
increases. Ifthere is atime for disconnect and discord between the provider and Board this is it. Keep
in mind, the Board’s goal is not: "keep tuition low”. The Board must be driven by its mission: to ensure
high quality child care is available.....

The Board should expect rate increases. The staff deserve raises. It is a mistake not to raise rates for
consecutive years. This often leads to a financial crisis and then a forced large tuition increase all at
once. Know the local child care market but only compare like quality programs. If your center pays
better salaries and benefits than others and has higher teacher qualifications, than so much the better.
The Board will have to be creative in maintaining high standards without pricing everyone out of the
center. The Board can look at reducing hours, adding or dropping certain programs, subsidizing meal
service or program areas, providing tuition assistance to more families.

Know the center’s historical, typical and projected enroliment. Most centers’ finances run almost
exclusively on parent fees. Budgets should not be based on 100% enrollment. Typically budgets are
based on 85% enrollment but it is imperative to know your enroliment history. One center uses 92%
enrollment for budgeting. This is very tight but this center typically keeps all of their spaces full almost
every day throughout the year. If this year proves to be an exception and a number of slots are unfilled
for any length of time their finances could be in trouble. Realistic budgets are important for center
stability. When enrollment exceeds expectation is where you'll find your “profit” for the year.

Change of Provider: One of the most difficult times for a center is when there is a change of provider.
Discretion and appropriate communication are critical. The child care business is very personal and
very emotional for families and staff alike. Rumor and gossip are common and destructive to a center
and the Board must work to avoid getting in a bad situation. A Board with a bad reputation for dealing
with its director, staff and provider will find it difficult to attract new providers, staff and parents.

The Board must communicate as much as possible and as soon as possible to staff and parents.
Rationale, plans and schedules must be shared in writing and in group meetings. The new provider
must also communicate with parents and staff. The new provider should not be placed in a position
to explain the change but rather they need to lay out their plans and programs. The Board must
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communicate the rationale for the change. If the previous provider left for financial reasons that should
be made clear. Sharing the reasoning and the experiences in finding a new provider will do much to
diffuse complaints about changes and rate increases.
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Chapter 12

USING AVAILABLE RESOURCES

Knowing what is available and where to find help will save the Board time and effort in their work.
Many excellent resources have become available through the Internet. If you can not access the
Internet at work or at home then try your public library.

Your most important local resource for information will be the local Child Care Resource and Referral
Agency or CCR&R. This is an organization whose mission is to know the local child care market, “do
whatever it takes to make child care work for families and communities” thus they can facilitate in
identifying providers, training opportunities, funding streams and current issues/events in your area.
You can find your CCR&R by looking in the Yellow Pages of the phone book under: Child Care Referral
Services or by using the website listed below.

The following WEB sites have good information and publications that can be downloaded or
purchased:

. GSA, Office of Child Care
www.gsa.gov/childcare

. The National Association for the Education of Young Children (NAEYC)
WWW.naeyc.org

. The National Resource Center for Health and Safety in Child Care
http://nrc.uchsc.edu.

. National Child Care Information Center
http://nccic.org/

. National Association of Child Care Resource and Referral Agencies (NACCRRA)
http://www.naccrra.org/

. Board Source
1828 L Street N.W. Suite 900, Washington, DC 20036-5114 (800)883-6262

http://www.boardsource.org

. The Foundation Center
www.foundationcenter.org

. The Authoritative Website for the Carver Policy Governance Model
http://www.carvergovernance.com/index.html
. The Nonprofit Resource Center's Complete Guide to Internet Resources for Nonprofits

http://www.not-for-profit.org
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Internet Nonprofit Center
http://www.nonprofits.org/

Center for the Child Care Workforce
http://www.ccw.org

Publications:

Accreditation Criteria and Procedures of the National Academy of Early Childhood Programs
(NAEYC)

1834 Connecticut Avenue, N.W. Washington, DC 20009 (800) 424-2460

http://www.naeyc.org

Tax -Exempt Status for Your Organization
IRS Publication 557
WWW.Irs.gov

Handbook for Public Playground Safety
U.S. Consumer Product Safety Commission, Washington, DC 20207
http://www.cpsc.gov

Office of Personnel Management 5 CFR Part 950

(Combined Federal Campaign, CFC)

Solicitation of Federal Civilian and Uniformed Service Personnel for Contributions to Private
Voluntary Organizations

http://www.opm.gov

Child Care Design Guide, PBS-100
General Services Administration, Public Buildings Service
www.gsa.gov/childcare

Caring for Our Children, National Health and Safety Performance Standards:

Guidelines for Out-of-Home Child Care Programs.

A joint collaborative project of the American Public Health Association and the American
Academy of Pediatrics

http://nrc.uchsc.edu.
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APPENDIX A

TRIBLE AMENDMENT

Title 40 U.S.C. section 590

32



Public Law 107-217 signed 8/21/2002
Title 40 United States Code
Related to public buildings, property, and works

Sec. 590. Child care
(a) GUIDANCE, ASSISTANCE, AND OVERSIGHT- Through the General Services
Administration’s licensing agreements, the Administrator of General Services shall provide
guidance, assistance, and oversight to federal agencies for the development of child care
centers to provide economical and effective child care for federal workers.
(b) ALLOTMENT OF SPACE IN FEDERAL BUILDINGS-
(1) DEFINITIONS- In this subsection, the following definitions apply:
(A) CHILD CARE PROVIDER- The term “child care provider’ means an individual
or entity that provides or proposes to provide child care services for federal
employees.
(B) ALLOTMENT OFFICER-The term “allotment officer’ means an officer or
agency of the Federal Government charged with the allotment of space in federal
buildings.
(2) ALLOTMENT- A child care provider may be allotted space in a federal building by an
allotment officer if--
(A) the child care provider applies to the allotment officer in the community or
district in which child care services are to be provided;
(B) the space is available; and
(C) the allotment officer determines that--
(i) the space will be used to provide child care services to children of
whom at least 50 percent have one parent or guardian employed by the
Government; and
(i) the child care provider will give priority to federal employees for
available child care services in the space.
(c) PAYMENT FOR SPACE AND SERVICES-
(1) DEFINITION- For purposes of this subsection, the term “services’ includes the
providing of lighting, heating, cooling, electricity, office furniture, office machines and
equipment, classroom furnishings and equipment, kitchen appliances,
playground equipment, telephone service (including installation of lines and equipment
and other expenses associated with telephone services), and security systems
(including installation and other expenses associated with security systems), including
replacement equipment, as needed.
(2) NO CHARGE- Space allotted under subsection (b) may be provided without charge
for rent or services.
(3) REIMBURSEMENT FOR COSTS- For space allotted under subsection (b), if there is
an agreement for the payment of costs associated with providing space or services,
neither title 31, nor any other law, prohibits or restricts payment by reimbursement to the
miscellaneous receipts or other appropriate account of the Treasury.
(d) PAYMENT OF OTHER COSTS- If an agency has a child care facility in its space, or is
a sponsoring agency for a child care facility in other federal or leased space, the agency or the
Administration may--
(1) pay accreditation fees, including renewal fees, for the child care facility to be
accredited by a nationally recognized early-childhood professional organization;
(2) pay travel and per diem expenses for representatives of the child care facility to
attend the annual Administration child care conference; and
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(3) enter into a consortium with one or more private entities under which the private
entities assist in defraying costs associated with the salaries and benefits for personnel
providing services at the facility.
(e) REIMBURSEMENT FOR EMPLOYEE TRAINING- Notwithstanding section 1345 of title
31, an agency, department, or instrumentality of the Government that provides or
proposes to provide child care services for federal employees may reimburse a
federal employee or any individual employed to provide child care services for travel,
transportation, and subsistence expenses incurred for training classes, conferences, or other
meetings in connection with providing the services. A per diem allowance made
under this subsection may not exceed the rate specified in regulations prescribed under section
5707 of title b.
(f) CRIMINAL HISTORY BACKGROUND CHECKS-
(1) DEFINITION- In this subsection, the term “executive facility’ means a facility owned
or leased by an office or entity within the executive branch of the Government. The term i
ncludes a facility owned or leased by the General Services Administration on behalf of
an office or entity within the judicial branch of the Government.
(2) IN GENERAL- All workers in a child care center located in an executive facility shall
undergo a criminal history background check as defined in section 231 of the
Crime Control Act of 1990 (42 U.S.C. 13041).
(3) NONAPPLICATIONTO LEGISLATIVE BRANCH FACILITIES- This subsection does
not apply to a facility owned by or leased on behalf of an office or entity within
the legislative branch of the Government.
(g) APPROPRIATED AMOUNTS FOR AFFORDABLE CHILD CARE-
(1) DEFINITION- For purposes of this subsection, the term "Executive agency’ has the
meaning given that term in section 105 of title 5, but does not include the General
Accounting Office.
(2) IN GENERAL- In accordance with regulations the Office of Personnel Management
prescribes, an Executive agency that provides or proposes to provide child care services
for federal employees may use appropriated amounts that are otherwise available for
salaries and expenses to provide child care in a federal or leased facility, or through
contract, for civilian employees of the agency.
(3) AFFORDABILITY- Amounts used pursuant to paragraph (2) shall be applied to
improve the affordability of child care for lower income federal employees using
or seeking to use the child care services.
(4) ADVANCES- Notwithstanding section 3324 of title 31, amounts may be paid in
advance to licensed or regulated child care providers for services to be rendered during
an agreed period.
(5) NOTIFICATION- No amounts made available by law may be used to implement
this subsection without advance notice to the Committees on Appropriations of
the House of Representatives and the Senate.
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ARTICLES OF INCORPORATION
of
THE NONPROFIT BOARD OF DIRECTORS
(INSERT NAME OF THE CENTER BOARD)

To the Secretary of State of the State of

We, the undersigned, under the (insert name of State and whatever that State calls its Nonprofit
Corporation Code), do hereby adopt the following Articles of Incorporation for such corporation:

l. The name of the corporation shall be known as the (insert the name of the center Board of
Directors).

Il. The period of its duration is perpetual.

[l This corporation has been formed to contract directly for quality child care and child
educational services within a particular federal community. The Board of Directors will promote a
federal child care center, provide technical assistance, do fundraising to assist in affordability issues,
and advocate programs and services for the children of federal employees and the general public. The
corporation’s primary activity is to provide care away from the children’s homes while their parents or
guardians are gainfully employed or seeking employment. The Board will seek to provide a more “family
friendly work environment” for federal workers and the general public serviced by the child care center.

V. The address of its initial registered office in the State of is (insert the name,
address, and county of the center) and the name of the initial registered agent at such address is (insert
the name of the appropriate Member of the Board).

V., The business of this corporation shall be conducted by a Nonprofit Board of Directors
consisting initially of ___ (specify number between seven and eleven) directors, although the number of
directors may be increased as permitted by the by-laws of this corporation. The initial Directors shall
be:

Name Address

Name Address

Name Address

Name Address

Name Address

Name Address

Name Address

VI, The incorporator of this corporation is as follows:

Name

Address

City, State, Zip

(Note to the Manual User, “incorporator” here refers to the person(s) who signed for the Board to be
incorporated. However, the entire Board voted for the corporation to be formed and thus are all considered
equally responsible as incorporators.)
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VII. There shall be only one class of member of this corporation and there shall be no membership
dues required. Members may include federal agency representatives from participating agencies
whose place of employment or residence is within commuting distance of the (insert principle office
of the Board). Parents, guardians or employers of nonfederal employees whose children are enrolled
in the center are eligible for membership, along with interested members of the general public, and all
members shall have one vote. All members are governed by the Bylaws hereafter adopted.

Check with your state. Your corporation can just be board members without a general membership
VIIl.  The private property of the members of this corporation shall be exempt from corporate debts.

IX. This corporation shall issue no stock nor will any dividends be paid to any of the members of
this corporation.

X. This corporation may or may not have a seal.

Xl. Upon the dissolution of the corporation, the Board of Directors shall, after paying or making
provision for the payment of all the liabilities of the corporation, dispose of all the assets of the
corporation exclusively for the purposes of the corporation in such manner, or to such organization

or organizations under Section 501(c)(3) of the Internal Revenue Code of 1986 (or the corresponding
provision of any future United States Internal Revenue Law), as the Board of Directors shall determine.

XlI. No part of the net earnings of this corporation shall habituate to the benefit of, or be distributed
to, officers, members, trustees or other private persons, except that the corporation shall be authorized
and empowered to pay reasonable compensation for services rendered and to make payments

and distributions in furtherance of the purposes set forth in Article Ill. The corporation shall not
participate in, or intervene in (including the publishing or distribution of statements) any political
campaign on behalf of any candidate for public office. No substantial part of the activities of the
corporation shall be the carrying on of propaganda, or otherwise attempting, to influence legislation.
Notwithstanding any other provision of these Articles, the corporation shall not carry on any other
activities not permitted to be carried on a.) by a corporation exempt from federal income tax under
Section 501(c)(3) of the Internal Revenue Code of 1986 (or the corresponding provision of any future
United States Internal Revenue Law), or b.) by a corporation, contributions to which are deductible
under Section 170(c)(2) of the Internal Revenue Code of 1986 (or the corresponding provisions of any
future United States Internal Revenue Law) and c¢.) same for any and all corresponding state tax laws.

XIll. No contract or other transaction between the corporation or any other corporation shall be
affected or invalidated by the fact that any one or more of the directors of this corporation is or are
interested, or is a director or officer or are directors or officers, of such other corporation, and any
director or directors, individually or jointly, may be a part of parties to, or may be interested in, any
contract or transaction of this corporation, or in which this corporation is interested; and no contract,
act or transaction of this corporation with any person or persons, firm or association shall be affected
or invalidated by the fact that any director or directors of this corporation is a part or are parties to or
interested in such contract, act or transaction, or in any way connected with such person or persons,
firm or association and each and every person who may become a director of this corporation is hereby
relieved of any liability that might otherwise exist from contracting with the corporation for the benefit
of himself or any firm or corporation which he may be in any way interested.
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XIV.  This corporation shall indemnify any present or former director, officer, employee, member or
volunteer of this corporation, and each such person who is serving or who has served, at the request
of this corporation as a director, officer, partner, trustee, employee or agent or another corporation,
partnership, joint venture, trust, other enterprise or employee benefit plan to the fullest extent possible
against expenses actually incurred by such person relating to his conduct as a director, officer,
employee, member or volunteer of this corporation or as a director, officer, partner, trustee, employee
or agent of another corporation, partnership, joint venture, trust, other enterprise or employee benefit
plan, except that the mandatory indemnification required by this sentence shall not apply i.)to a
breach of the duty of loyalty to the corporation, ii.) for acts of omissions not in good faith or which
involve intentional misconduct or knowing violation of the law, or iii.) for a transaction from which such
person derived an improper personal benefit.

(Note to the Manual User: The preceding article essentially states that anyone who has worked, served,
or volunteered in any way with this corporation will not be held personally responsible for any loss

or damages incurred by the Board during their service — except for items i., ii., and iii. for which the
individual would be held personally responsible. Legal advice is recommended for inclusion of the last
six lines of Article XIV.

XV. This corporation may purchase Directors and Officers Liability Insurance separately and/or require
that the Center Provider, name the corporation and its members in their Liability Insurance Policy.

(Name of incorporator)

STATE OF
COUNTY OF ) ss:

On this day of , 19__, before the undersigned, a Notary Public in and for the
State of , (insert name of incorporator) personally appeared to me and known to be the

identical person named in and who executed this instrument, and acknowledged the execution of the
same to be his/her voluntary act and deed.

Notary Public in and for
the State of

My Commission Expires:

(Note to the Manual User: The statement preceding the notary’s signature varies across states. The
requirement for the state in which the Board of Directors operates should be checked.)
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BYLAWS
of
THE NONPROFIT BOARD OF DIRECTORS
(INSERTTHE NAME OF THE CENTER BOARD)

ARTICLE I.
Name

The name of the corporation shall be (insert the name of the Board of Directors) and
shall be a nonprofit corporation organized under the (insert name of State and its nonprofit corporation

code) and the seal will be adopted by the Board of Directors and affixed on the right margin of this
page (should a seal be adopted language of this nature is inserted here).

ARTICLE I1.
Location

The principle office shall be at (insert the name and address of the center) or at such
place or places as may be designated by the Board of Directors.

ARTICLE IlI.
Purpose

The (insert the name of the Board of Directors) is a nonprofit corporation organized to
contract directly for quality child care services for the federal community. The Board of Directors
will promote and contract for quality child care and educational services and operations at a federal
center, provide technical assistance, raise funds to assist with affordability, and advocate programs
and services for the children of federal employees and those in the general community. Using the
information and services provided by the GSA Child Care Operations Center of Expertise through the
Regional Child Care Coordinators and following the standards as outlined in the Special Conditions
to the GSA Licensing Agreement, the Board will seek to provide a more “family friendly work
environment” for federal workers and the general community serviced.

This corporation will be organized exclusively for educational purposes within the provision of the
Section 501(c)(3) of the Internal Revenue Code of 1986, and its amendments.

Notwithstanding any other provisions of these articles, the corporation shall not carry on any other
activities not permitted to be carried on by a corporation exempt from federal income tax under
section 501(c)(3) of the Internal Revenue Code or corresponding section of any future federal tax

code or by a corporation, contributions to which are deductible under section 170(c)(2) of the Internal
Revenue Code or corresponding section of any future federal tax code and corresponding state codes,
as applicable.

Federal employees who serve as Board Members will further be expected to follow all federal ethics

laws in exercising their roles and responsibilities as Board Members. Federal participating agencies

and their designated representatives shall review Executive Order 12731 of October 17, 1990 (or any

corresponding provision of any future Executive Orders concerning “Principles of Ethical Conduct for
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Government Officers and Employees,”. Title 18 USCA, Section 205, as amended by P.L. 104-177 Federal
Employee Representation Improvement Act of 1996 also should be reviewed. This latter amendment
allows members of employee associations to represent their views before the US Government still
within limitations but more extensively than before.

ARTICLE IV.
Membership

Section 1.

Members shall include federal agency representatives from participating agencies
whose place of employment or residence is within commuting distance of the (insert principle office of
the Board). A majority vote of federal agencies in the initial organization of the Board or existing Board
Members following formation will determine acceptance of non-federal members and then the full
Board will share equal representation and voting rights thereafter.

Section 2.

Each participating federal agency located within the service area of the center may
periodically provide a member who will vote and serve on the Board. Provision of a member can be by
appointment or whatever equitable method the agency chooses. The new member, however, should
have qualifications that fulfill one of the critical roles (i.e., accountant, attorney, child care specialist,
fundraiser) if that position is not filled on the current Board.

Section 3.

Employees of nonfederal agencies participating in the center (whether or not they have
children enrolled in the center) are eligible for membership, along with the interested general public,
with a minimum of one position on the Board for this non-federal participant.

Section 4.

Membership should be maintained at (specify a number between five and eleven)
members. Should federal agency participation warrant additional participants, membership will
be increased to support the demand, based on a workable formula for participation. Staggered
membership terms should be undertaken to provide continuity of Board philosophy and business.

Section 5.

The (insert the name of the Board of Directors) shall not discriminate against anyone
because of race, sex, disability, color, age, religion, national origin, handicap, or ethnic background.

Section 6.

The (insert the name of the Board of Directors) may fill any vacancy occurring in any
office for any reason and may, in its discretion, leave unfilled for such period, as it may determine, any
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offices other than those of President and Secretary if a qualified candidate has not been determined.

ARTICLE V.
Officers and Elections

Section 1.

Officers shall be the Chairperson or President, Co-Chairperson or Vice-President,
Secretary, Treasurer, and Directors or Committee Chairpersons for board nominations, fundraising,
and tuition assistance. Expertise on the Board shall always include one individual who demonstrates
knowledge in one or more aspects of the child care delivery system, one individual with accounting
or bookkeeping experience, and one individual with experience or knowledge in the legal or law field.
Appointment of officers can be on going with elections conducted on an as-needed basis, however,
annual elections will be normal Board procedure. Board Members will serve a minimum two-year term.
Officers will serve a minimum of one year, and ensure their successors are duly elected and trained in
the purpose and goals of the Board and willing to assume the roles and responsibilities of the Officers
before incumbents leave the Board. The nominating committee shall have a list of potential members
to serve on the Board a minimum of three months prior to any known board vacancy.

Section 2.

Officers of the Board will serve without compensation. Officers shall be entitled to
reimbursement for any reasonable expenses incurred by them in the execution of the functions and
duties of their respective offices, provided that any compensation so paid shall be solely for the
purpose of reimbursement of expenses incurred and not in consideration of service as an officer of the
Board.

Section 3.

The Chair or President shall be the Chief Executive Officer of the corporation and shall
have general management responsibility for the business of the corporation and shall see that all
orders and resolutions of the Board of Directors are carried into effect. The Chair or President shall
call meetings of the Board and Executive Committees to order and shall act as chair of such meetings.
The Chair or President shall lead and direct the Board.

Section 4.

The Vice-Chair or Vice-President shall have all powers and perform the duties of the
Chair or President when the Chair or President is not present or has not been elected, or at the request
of the Chair or President. The Vice-Chair or Vice-President shall also have such powers and perform
such duties as are specifically imposed upon the Vice-Chair or Vice-President by law and as may be
assigned by the Board of Directors or the President.

Section 5.

The Secretary shall generate and maintain a record of the proceedings of all meetings
of the Board and Executive Committees. The secretary shall perform duties as may be prescribed
by the Chair or President to include but not be limited to: custody of the seal if applicable, mailings,
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notifications and document transmittal.
Section 6.

The Treasurer shall keep the financial books and records of the corporation. The
Treasurer will account for funds, financial assets, and other assets to make such reports as may be
necessary to keep the Chair or President and the Board informed at all times about the financial
condition of the corporation. The Treasurer will maintain the money and other assets of the corporation
in such depositories as the Treasurer shall choose or as may be designated by the Board of Directors
and shall provide for the investment of the money and other assets consistent with the needs of
the corporation. He/she will create and maintain a yearly budget, pay any bills and invoices for the
corporation, and perform such other duties as may be prescribed by the Chair or President of the
Board. The Treasurer shall serve an integral role in reviewing the financial documents as provided by
the child care provider and make a formal presentation to the Board based on findings.

Section 7.

In case of the absence, death, or resignation of any officer of the corporation, or for any
other reason that the Board may deem sufficient, the Board may delegate, for the time being, any or all
of the powers or duties of such officer to any officer or director qualified to serve in such a position.

Section 8.

The Board shall have Executive Committees to serve the following Board functions: 1.)
Fundraising, (2) Tuition Assistance Program, and (3) Board Nominations. Each Executive Committee
shall have a Chair with no more than three members. The Chair will provide a progress report to the
Board a minimum of six times per year, or as requested by the President. Goals and objectives of the
Executive Committees shall be approved by the Board prior to implementation and the Board will
support all efforts of the Executive Committees.

ARTICLE VI.
Board of Directors

Section 1.

The property, business, and affairs of the (insert the name of the center) shall be
managed by the Board of Directors. In addition to the powers and authority expressly conferred upon
it by these Bylaws, the Board of Directors may exercise such power of the corporation and do all such
lawful acts permitted by the (name State and its nonprofit corporation code) and the Corporation’s
Articles of Incorporation. Such power shall include but not be limited to: a.) adopting policies for
control of the affairs of the corporation; b.) contracting for child care and child educational services
at a federal center; c.) monitoring center provider operational performance and ensuring terms and
conditions of the GSA Licensing Agreement are followed; d.) procuring, protecting, maintaining,
and managing any property and equipment of the corporation; e.) preparing and adopting an annual
operating budget for the corporation, to include quarterly fundraising projects with projected revenue;
f.) developing plans regarding long-range financial needs of the corporation and center; g.) reviewing
policies of enrollment, marketing, fees and fund raising activities of the provider, h) ensuring eligibility
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for program inclusion in the Combined Federal Campaign; i.) developing and maintaining a Board
Manual of operations or expanding Bylaws to serve as same (altering the Bylaws through amendment,
as needed); j) develop active marketing for Board nominations and qualified agency representatives;
and k) actively pursue other government services, equipment, and funding. Examples of the latter two
are excess property and recycling funds, respectively.

Section 2.

The Board of Directors will seek to ensure continuity and consistency in the
performance of their duties through maintaining contact with and updating their GSA Regional Child
Care Coordinator.

Section 3.
The child care provider shall be selected by the Board of Directors which shall establish
terms and conditions of operation, based on the Special Conditions to the GSA Licensing Agreement.
ARTICLEVII.
Meetings
Section 1

The Board of Directors shall hold regular meetings every other month or more frequently
as needed, but a minimum of six times per year at such time and place as the Board may establish.
The Secretary will provide notice and an agenda five days prior to all regularly scheduled Board
Meetings.

Section 2.

Special meetings may be called by or at the request of the Chair or President or by any
Directors in office at the time. The Board may consider and decide at special meetings only those
matters set forth in the notice of such meeting.

Section 3.

Each member shall have one vote. Except as otherwise provided in these Bylaws or

required by law, the vote of a majority of the Directors present at the time of the vote shall be an act

of the Board of Directors if a quorum (fifty percent of the currently serving directors) is present at the
time of the vote.

ARTICLEVIII.
Amendment of Bylaws

The Board of Directors may recommend amendments of the Bylaws subject to
consideration and approval of a majority of the persons then serving as Directors.
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ARTICLE IX.
Parliamentary Authority

All meetings of the (insert name of the Board or Directors) will be conducted in
accordance with Robert’s Rules of Order Revised in all cases to which they are applicable and in which
they are not in conflict with these Bylaws.

| hereby certify that the above Bylaws were adopted by the members of the (insert name
of Board) of said corporation under resolution at their meeting on the day of :
19_.

Secretary
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Employees of the Executive Branch
5 CFR 2635 .101

Title 18 sections 203, 205, and 208

46



[Code of Federal Regulations]

[Title b, Volume 3, Parts 1200 to end]

[Revised as of January 1, 1999]

From the U.S. Government Printing Office via GPO Access
[CITE: 5CFR2635.101]

[Page 540-541]
TITLE 5--ADMINISTRATIVE PERSONNEL

CHAPTER XVI--OFFICE OF
GOVERNMENT ETHICS

PART 2635--STANDARDS OF ETHICAL CONDUCT FOR EMPLOYEES OF THE EXECUTIVE BRANCH--
Table of Contents

Subpart A--General Provisions

Sec. 2635.101 Basic obligation of public service.

(a) Public service is a public trust. Each employee has a responsibility to the United States
Government and its citizens to place loyalty to the Constitution, laws and ethical principles above
private gain. To ensure that every citizen can have complete confidence in the integrity of the Federal
Government, each employee shall respect and adhere to the principles of ethical conduct set forth in
this section, as well as the implementing standards contained in this part and in supplemental agency
regulations.

(b) General principles. The following general principles apply to every employee and may form the
basis for the standards contained in this part. Where a situation is not covered by the standards set
forth in this part, employees shall apply the principles set forth in this section in determining whether
their conduct is proper.

(1) Public service is a public trust, requiring employees to place loyalty to the Constitution, the laws
and ethical principles above private gain.

(2) Employees shall not hold financial interests that conflict with the conscientious performance of
duty.

(3) Employees shall not engage in financial transactions using nonpublic Government information or
allow the improper use of such information to further any private interest.

(4) An employee shall not, except as permitted by subpart B of this part, solicit or accept any
gift or other item of monetary value from any person or entity seeking official action from, doing
business with, or conducting activities regulated by the employee’s agency, or whose interests may be
substantially affected by the performance or nonperformance of the employee’s duties.

(6) Employees shall put forth honest effort in the performance of their duties.

(6) Employees shall not knowingly make unauthorized commitments or promises of any kind
purporting to bind the Government.

(7) Employees shall not use public office for private gain.

(8) Employees shall act impartially and not give preferential treatment to any private organization or
individual.

(9) Employees shall protect and conserve Federal property and shall not use it for other than
authorized activities.
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(10) Employees shall not engage in outside employment or activities, including seeking or negotiating
for employment, that conflict with official Government duties and responsibilities.

(11) Employees shall disclose waste, fraud, abuse, and corruption to appropriate authorities.

(12) Employees shall satisfy in good faith their obligations as citizens, including all just financial
obligations, especially those--such as Federal, State, or local taxes--that are imposed by law.

(13) Employees shall adhere to all laws and regulations that provide equal opportunity for all
Americans regardless of race, color, religion, sex, national origin, age, or handicap.

(14) Employees shall endeavor to avoid any actions creating the appearance that they are violating
the law or the ethical standards set forth in this part. Whether particular circumstances create
an appearance that the law or these standards have been violated shall be determined from the
perspective of a reasonable person with knowledge of
the relevant facts.

(c) Related statutes. In addition to the standards of ethical conduct set forth in this part, there are
conflict of interest statutes that prohibit certain conduct. Criminal conflict of interest statutes of
general applicability to all employees, 18 U.S.C. 201, 203, 205, 208,
and 209, are summarized in the appropriate subparts of this part and must be taken into consideration
in determining whether conduct is proper. Citations to other generally applicable statutes relating to
employee conduct are set forth in subpart | and employees are further cautioned that there may be
additional statutory and regulatory restrictions applicable to them generally or as employees of their
specific agencies. Because an employee is considered to be on notice of the requirements of any
statute, an employee should not rely upon any description or synopsis of a statutory restriction, but
should refer to the statute itself and obtain the advice of an agency ethics official as needed.
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18 USC Sec. 203 TITLE 18
- CRIMES AND CRIMINAL PROCEDURE
CHAPTER 11 - BRIBERY, GRAFT, AND CONFLICTS OF INTEREST
Sec. 203. Compensation to Members of Congress, officers, and others
in matters affecting the Government
(a) Whoever, otherwise than as provided by law for the proper
discharge of official duties, directly or indirectly -

(1) demands, seeks, receives, accepts, or agrees to receive or
accept any compensation for any representational services, as agent or
attorney or otherwise, rendered or to be rendered either personally or by
another -

(A) at a time when such person is a Member of Congress,
Member of Congress Elect, Delegate, Delegate Elect, Resident
Commissioner, or Resident Commissioner Elect; or
(B) at a time when such person is an officer or employee or
Federal judge of the United States in the executive, legislative, or
judicial branch of the Government, or in any agency of the United States, in
relation to any proceeding, application, request for a ruling or other
determination, contract, claim, controversy, charge, accusation, arrest, or
other particular matter in which the United States is a party or has
a direct and substantial interest, before any department, agency, court,
court-martial, officer, or any civil, military, or naval commission; or
(2) knowingly gives, promises, or offers any compensation for
any such representational services rendered or to be rendered at a time when
the person to whom the compensation is given, promised, or offered, is or
was such a Member, Member Elect, Delegate, Delegate Elect, Commissioner,
Commissioner Elect, Federal judge, officer, or employee; shall be subject to
the penalties set forth in section 216 of this title.
(b) Whoever, otherwise than as provided by law for the proper
discharge of official duties, directly or indirectly -
(1) demands, seeks, receives, accepts, or agrees to receive
or accept any compensation for any representational services, as agent
or attorney or otherwise, rendered or to be rendered either personally or
by another, at a time when such person is an officer or employee of the
District of Columbia, in relation to any proceeding, application, request
for a ruling or other determination, contract, claim, controversy, charge,
accusation, arrest, or other particular matter in which the District of
Columbia is a party or has a direct and substantial interest, before any
department, agency, court, officer, or commission; or
(2) knowingly gives, promises, or offers any compensation for
any such representational services rendered or to be rendered at a time when
the person to whom the compensation is given, promised, or offered, is or
was an officer or employee of the District of Columbia; shall be subject
to the penalties set forth in section 216 of this title.
(c) A special Government employee shall be subject to subsections
(a) and (b) only in relation to a particular matter involving a specific
party or parties -
(1) in which such employee has at any time participated
personally and substantially as a Government employee or as a special
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Government employee through decision, approval, disapproval, mendation, the
rendering of advice, investigation or otherwise; or

(2) which is pending in the department or agency of the
Government in which such employee is serving except that paragraph (2) of
this subsection shall not apply in the case of a special Government employee
who has served in such department or agency no more than sixty days during
the immediately preceding period of three hundred and sixty-five consecutive
days.

(d) Nothing in this section prevents an officer or employee,
including a special Government employee, from acting, with or without
compensation, as agent or attorney for or otherwise representing his
parents, spouse, child, or any person for whom, or for any estate for which,
he is serving as guardian, executor, administrator, trustee, or other
personal fiduciary except -

(1) in those matters in which he has participated personally
and substantially as a Government employee or as a special Government
employee through decision, approval, disapproval, recommendation, the
rendering of advice, investigation, or otherwise; or

(2) in those matters that are the subject of his official
responsibility, subject to approval by the Government official responsible
for appointment to his position.

(e) Nothing in this section prevents a special Government employee
from acting as agent or attorney for another person in the performance
of work under a grant by, or a contract with or for the benefit of, the
United States if the head of the department or agency concerned with the
grant or contract certifies in writing that the national interest so requires
and publishes such certification in the Federal Register.

(f) Nothing in this section prevents an individual from giving
testimony under oath or from making statements required to be made under
penalty of perjury.

(Added Pub. L. 87-849, Sec. 1l(a), Oct. 23, 1962, 76 Stat. 1121;

amended Pub. L. 91-405, title II, Sec. 204(d) (2), (3), Sept. 22, 1970,
84 Stat. 853; Pub. L. 99-646, Sec. 47(a), Nov. 10, 1986, 100 Stat. 3604;
Pub. L. 101-194, title 1V, Sec. 402, Nov. 30, 1989, 103 Stat. 1748; Pub.

L. 101-280, Sec. 5(b), May 4, 1990, 104 Stat.159.)
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TITLE 18--CRIMES AND CRIMINAL PROCEDURE

Sec. 205. Activities of officers and employees in claims against and other
matters affecting the Government

(a) Whoever, being an officer or employee of the United States in the
executive, legislative, or judicial branch of the Government or in any
agency of the United States, other than in the proper discharge of his
official duties--

(1) acts as agent or attorney for prosecuting any claim against the
United States, or receives any gratuity, or any share of or interest in any
such claim, in consideration of assistance in the prosecution of such claim;
or

(2) acts as agent or attorney for anyone before any department,
agency, court, court-martial, officer, or civil, military, or naval
commission in connection with any covered matter in which the United States
is a party or has a direct and substantial interest; shall be subject to the
penalties set forth in section 216 of this title.

(b) Whoever, being an officer or employee of the District of
Columbia or an officer or employee of the Office of the United States Attorney
for the District of Columbia, otherwise than in the proper discharge of
official duties--

(1) acts as agent or attorney for prosecuting any claim against the
District of Columbia, or receives any gratuity, or any share of or interest
in any such claim in consideration of assistance in the prosecution of such
claim; or

(2) acts as agent or attorney for anyone before any department,
agency, court, officer, or commission in connection with any covered matter
in which the District of Columbia is a party or has a direct and substantial
interest; shall be subject to the penalties set forth in section 216 of this
title.

(c) A special Government employee shall be subject to subsections (a)
and (b) only in relation to a covered matter involving a specific party or
parties—-

(1) in which he has at any time participated personally and
substantially as a Government employee or special Government

employee through decision, approval, disapproval, commendation, the
rendering of advice, investigation, or otherwise; or

(2) which is pending in the department or agency of the

Government in which he is serving. Paragraph (2) shall not apply in the
case of a special Government employee who has served in such department or
agency no more than sixty days during the immediately preceding period of
three hundred and sixty-five consecutive days.

(d) (1) Nothing in subsection (a) or (b) prevents an officer or
employee, if not inconsistent with the faithful performance of that officer’s
or employee’s duties, from acting without compensation as agent or attorney
for, or otherwise representing--

(A) any person who is the subject of disciplinary, loyalty, or other
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personnel administration proceedings in connection with those proceedings;
or

(B) except as provided in paragraph (2), any cooperative,

voluntary, professional, recreational, or similar organization or group
not established or operated for profit, if a majority of the organization’s
or groups’s \1l\ members are current officers or

employees of the United States or of the District of Columbia, or their
spouses or dependent children.

(2) Paragraph (1) (B) does not apply with respect to a covered matter that--

(A) 1s a claim under subsection (a) (1) or (b) (1);

(B) is a judicial or administrative proceeding where the

organization or group is a party; or

(C) involves a grant, contract, or other agreement (including a
request for any such grant, contract, or agreement) providing for the
disbursement of Federal funds to the organization or group.

(e) Nothing in subsection (a) or (b) prevents an officer or
employee, including a special Government employee, from acting, with or
without compensation, as agent or attorney for, or otherwise representing,
his parents, spouse, child, or any person for whom, or for any estate for
which, he is serving as guardian, executor, administrator, trustee, or other
personal fiduciary except--

(1) in those matters in which he has participated personally and
substantially as a Government employee or special Government employee
through decision, approval, disapproval, recommendation, the rendering of
advice, investigation, or otherwise, or

(2) in those matters which are the subject of his official

responsibility, subject to approval by the Government official
responsible for appointment to his position.

(f) Nothing in subsection (a) or (b) prevents a special Government
employee from acting as agent or attorney for another person in the
performance of work under a grant by, or a contract with or for the benefit
of, the United States if the head of the department or agency concerned with
the grant or contract certifies in writing that the national interest so
requires and publishes such certification in the Federal Register.

(g) Nothing in this section prevents an officer or employee from giving
testimony under ocath or from making statements required to be made under
penalty for perjury or contempt.

(h) For the purpose of this section, the term " "covered matter’’ means
any judicial or other proceeding, application, request for a ruling or
other determination, contract, claim, controversy, investigation, charge,
accusation, arrest, or other particular matter.

(1) Nothing in this section prevents an employee from acting
pursuant to--

(1) chapter 71 of title 5;

(2) section 1004 or chapter 12 of title 39;

(3) section 3 of the Tennessee Valley Authority Act of 1933 (16
U.S.C. 831b);

(4) chapter 10 of title I of the Foreign Service Act of 1980 (22
U.S.C. 4104 et seqg.); or
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(5) any provision of any other Federal or District of Columbia
law that authorizes labor-management relations between an agency or
instrumentality of the United States or the District of Columbia and any
labor organization that represents its employees.

(Added Pub. L. 87-849, Sec. 1l(a), Oct. 23, 1962, 76 Stat. 1122; amended

Pub. L. 101-194, title IV, Sec. 404, Nov. 30, 1989, 103 Stat. 1750; Pub.L.
101-280, Sec. 5(c), May 4, 1990, 104 Stat. 159; Pub. L. 104-177,Sec. 2, Aug.
6, 1996, 110 Stat. 1563.)

References in Text

The Foreign Service Act of 1980, referred to in subsec. (i) (4), is Pub.
L. 96-465, Oct. 17, 1980, 94 Stat. 2071, as amended. Chapter 10 of title I
of the Act is classified generally to subchapter X (Sec. 4101 et seq.) of
chapter 52 of Title 22, Foreign Relations and Intercourse. For complete
classification of this Act to the Code, see Short Title note set out under
section 3901 of Title 22 and Tables.
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18 USC Sec. 208
TITLE 18 - CRIMES AND CRIMINAL PROCEDURE
CHAPTER 11 - BRIBERY, GRAFT, AND CONFLICTS OF INTEREST
Sec. 208. Acts affecting a personal financial interest
(a) Except as permitted by subsection (b) hereof, whoever, being an
officer or employee of the executive branch of the United States Government,
or of any independent agency of the United States, a Federal Reserve bank
director, officer, or employee, or an officer or employee of the District
of Columbia, including a special Government employee, participates
personally and substantially as a Government officer or employee, through
decision, approval, disapproval, recommendation, the rendering of advice,
investigation, or otherwise, in a judicial or other proceeding, application,
request for a ruling or other determination, contract, claim, controversy,
charge, accusation, arrest, or other particular matter in which, to his
knowledge, he, his spouse, minor child, general partner, organization
in which he is serving as officer, director, trustee, general partner or
employee, or any person or organization with whom he is negotiating or has
any arrangement concerning prospective employment, has a financial interest -
Shall be subject to the penalties set forth in section 216 of this title.
(b) Subsection (a) shall not apply -

(1) if the officer or employee first advises the Government official
responsible for appointment to his or her position of the nature and
circumstances of the judicial or other proceeding, application, request
for a ruling or other determination, contract, claim, controversy, charge,
accusation, arrest, or other particular matter and makes full disclosure of
the financial interest and receives in advance a written determination made
by such official that the interest is not so substantial as to be deemed
likely to affect the integrity of the services which the Government may
expect from such officer or employee;

(2) i1f, by regulation issued by the Director of the Office of
Government Ethics, applicable to all or a portion of all officers and
employees covered by this section, and published in the Federal Register,
the financial interest has been exempted from the requirements of subsection
(a) as being too remote or too inconsequential to affect the integrity of
the services of the Government officers or employees to which such regulation
applies;

(3) in the case of a special Government employee serving on an
advisory committee within the meaning of the Federal Advisory Committee
Act (including an individual being considered for an appointment to such a
position), the official responsible for the employee’s appointment, after
review of the financial disclosure report filed by the individual pursuant to
the Ethics in Government Act of 1978, certifies in writing that the need for
the individual’s services outweighs the potential for a conflict of interest
created by the financial interest involved; or

(4) i1if the financial interest that would be affected by the
particular matter involved is that resulting solely from the interest of the
officer or employee, or his or her spouse or minor child, in birthrights -

(A) in an Indian tribe, band, nation, or other organized group or
community, including any Alaska Native village corporation as defined in or
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established pursuant to the Alaska Native Claims Settlement Act, which is
recognized as eligible for the special programs and services provided by the
United States to Indians because of their status as Indians,
(B) in an Indian allotment the title to which is held in trust

by the United States or which is inalienable by the allottee without the
consent of the United States, or

(C) in an Indian claims fund held in trust or administered by the United
States, if the particular matter does not involve the Indian allotment or
claims fund or the Indian tribe, band, nation, organized group or community,
or Alaska Native village corporation as a specific party or parties.

(c) (1) For the purpose of paragraph (1) of subsection (b), in the case
of class A and B directors of Federal Reserve banks, the Board of Governors
of the Federal Reserve System shall be deemed to be the Government official
responsible for appointment.

(2) The potential availability of an exemption under any particular
paragraph of subsection (b) does not preclude an exemption being granted
pursuant to another paragraph of subsection (b).

(d) (1) Upon request, a copy of any determination granting an
exemption under subsection (b) (1) or (b) (3) shall be made available to the
public by the agency granting the exemption pursuant to the procedures set
forth in section 105 of the Ethics in Government Act of 1978. In making
such determination available, the agency may withhold from disclosure
any information contained in the determination that would be exempt from
disclosure under section 552 of title 5. For purposes of determinations
under subsection (b) (3), the information describing each financial interest
shall be no more extensive than that required of the individual in his or
her financial disclosure report under the Ethics in Government Act of 1978.

(2) The Office of Government Ethics, after consultation with the
Attorney General, shall issue uniform regulations for the issuance of
waivers and exemptions under subsection (b) which shall -

(A) list and describe exemptions; and

(B) provide guidance with respect to the types of interests that are
not so substantial as to be deemed likely to affect the integrity of the
services the Government may expect from the employee.
-SOURCE- (Added Pub. L. 87-849, Sec. 1(a), Oct. 23, 1962, 76 Stat. 1124;
amended Pub. L. 95-188, title II, Sec. 205, Nov. 16, 1977, 91 Stat. 1388;
Pub. L. 101-194, title IV, Sec. 405, Nov. 30, 1989, 103 Stat. 1751; Pub.
L. 101-280, Sec. 5(e), May 4, 1990, 104 Stat. 159; Pub.L. 103-322, title
XXXIII, Sec. 330002 (b), 330008(6), Sept. 13,1994, 108 Stat. 2140, 2143.)

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in subsec. (b) (3),
is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, as amended, which is set
out in the Appendix to Title 5, Government Organization and Employees. The
Ethics in Government Act of 1978, referred to in subsecs. (b) (3) and (d) (1),
is Pub. L. 95-521, Oct. 26, 1978, 92 Stat. 1824, as amended. For complete
classification of this Act to the Code, see Short Title note set out under
section 101 of Pub. L. 95-521 in the Appendix to Title 5 and Tables. The
Alaska Native Claims Settlement Act, referred to in subsec. (b) (4) (A), is
Pub. L. 92-203, Dec. 18, 1971, 85 Stat. 688, as amended, which is classified
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generally to chapter 33 (Sec. 1601 et seqg.) of Title 43, Public Lands. For
complete classification of this Act to the Code, see Short Title note set out
under section 1601 of Title 43 and Tables.
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE GENERAL SERVICES ADMINISTRATION (GSA)
AND
THE BOARD OF DIRECTORS OF CHILD CARE CENTER
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE GENERAL SERVICES ADMINISTRATION (GSA)
AND
THE BOARD OF DIRECTORS:

Purpose

This Memorandum of Understanding (MOU) summarizes the conditions under which the General
Services Administration will provide space for the Child Care Provider to provide child care services
located at :

Background and Authority

In 1986, Congress enacted P.L. 99-591 which created a new section 40 U.S.C. 490b to the Property Act
(recodified in 2002 as section 590). This provision, commonly referred to as the Trible Amendment,
allows GSA to provide space, at no cost, to organizations who wished to provide child care services
at that site. Child care services have been proven to increase productivity through improved staff
recruitment and retention, reduced absenteeism, and higher employee morale.

GSA has made a determination that a child development center is necessary for the welfare of
government employees in and around the Building. To facilitate the provision of child
care services, GSA has provided space and built-out a child care center.

The Board of Directors for this Child Care Center has organized and incorporated as a 501(c)(3)
organization to provide for child care services for government employees. The Board of Directors has
hired a Provider to operate the Center for the benefit of the children of these employees.

Specific Provisions

Board of Directors. The Board will ensure that both the Provider and the Board comply with all of the
general and specific terms and conditions set forth in the GSA License Agreement.

The Board agrees to provide general oversight over the child care Provider which the Board has
selected to operate the Center. The Provider must agree to run a State licensed and NAEYC accredited
center. All selections and changes of Provider must be with the review and approval of GSA.

The Board shall be a legal not for profit Board of Directors of no more than 11 voting members.
Members of the board should include a variety of interests and skills such as an early childhood expert,
a fund-raiser, an accountant or CPA, a lawyer, a parent representative from each age group, or a
member of the Parent Advisory Group if one is set up by the provider (the board is not to be exclusively
parents, Board members will reflect the agency mix of the facility and membership should be sought
consistent with building occupancy so as to reflect the interests of all agencies). Non Federal
participation on the board is to be sought.

The Board agrees to submit, upon request, proof of its tax-exempt charitable and educational status
under Federal and State laws.
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The Board will provide for adequate training and transitioning of officers and new board members. By
laws will include staggered terms (2 years) and filling vacancies in a timely fashion to allow continuity
of services to the federal community.

The Board must have an agreement with the provider that includes any specific requirements germane
to the site such as hours of operation, type of food service, etc. This agreement can not negate any of
the terms of the GSA license with the Provider. This agreement is subject to review and approval of
GSA. Any renewals and/or termination of this agreement are subject to approval by GSA.

The Board shall establish and administer a tuition assistance program for families in economic need.
The tuition assistance program must include the provision of a review committee that does not include
center parents. Funds for this program can come from Combined Federal Campaign (CFC) donations,
donated funds from the recycle program, fund-raisers, grants and fees as appropriate.

All federal employees must adhere to the standards of ethical conduct for employees of the executive
branch. The most relevant provisions are title 18, sections 205 and 208 of the U.S. Code.

The Board will designate a member of the Board or use the Provider as the liaison with the GSA Child
Care Coordinator or the Office of Child Care.

GSA. GSA will conduct periodic reviews of the Center to determine that both the Center and the
Board are in compliance with the GSA License Agreement.

GSA will ensure that the center is cleaned and maintained as specified in the Guidelines that GSA has
established for the operation of child care centers in GSA space.

(GSA's Director of Facilities) officer to be determined will serve as the GSA representative to the Board
and to the Provider concerning the Center. This is an advisory role not a voting Board member.

Effective Date and Duration

This agreement is effective on the date of the last signature below and will continue in effect for each
party unless and until terminated by either party.

Termination
This agreement may be terminated under the following conditions:

If there shall occur or shall become known to either party a material breach of the other's obligations,
representatives, or warranties under this agreement, such party may terminate this Agreement upon
thirty (30) days written notice to the other, provided that the other party may prevent termination by
curing such breach within thirty (30) days of receipt of such written notice.

If there occur or become known to the GSA at any time after the effective date of this Agreement a
material breach of the Provider's obligations under the Special Conditions to the Licensing Agreement
which in GSA's reasonable judgment jeopardizes the safety, health or well-being of the children cared
for by the provider, GSA shall have the right to terminate this Agreement and revoke the license
immediately.
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Approvals

On behalf of our respective parties, this Agreement is approved.

Board of Directors Date
Title
GSA Representative Date
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APPENDIXF

MODEL

SPECIAL CONDITIONSTOTHE LICENSING AGREEMENT

First printed in the Federal Register/Vol. 58, No. 123 Tuesday, June 29, 1993
(Modified June 2004)
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SPECIAL CONDITIONS TO THE LICENSING AGREEMENT BETWEEN
GSA AND

1.LICENSE AUTHORITY

This license is granted pursuant to the authority of and subject to the conditions in 40 U.S.C.
590. The Child Care Provider who provides child care at the site agrees to abide by these Special
Conditions.

2.CRIMINAL HISTORY BACKGROUND CHECKS

The Child Care Provider and its employees are subject to the Crime Control Act of 1990 Public Law
101-647, as amended by Public Law 102-190, dated December 5, 1991, and will submit to criminal
history background checks. In order to comply with this law, Providers will ensure the following:
they will submit a Name Check Information Sheet immediately upon hiring a new employee, they
will ensure that their employees submit a completed Statement of Personal History Form, GSA
Form 176, and contact the Regional Federal Protective Service (FPS) or other designated party

to arrange for fingerprints to be taken, no later than that employee’s start date, with completed
packages received by FPS within 5 working days. The Child Care Provider will notify the Regional
Child Care Coordinator immediately when a new employee has been hired.

The Child Care Provider will certify that appropriate suitability background checks have been
completed, including references, employment and educational certification checks for each new
hire. In addition, the Child Care Provider and its employees are subject to any other checks as may
be required by GSA, and any pertinent local regulatory authorities.

Providers or employees who have a conviction for sex crimes, offenses involving children as
victims, or drug felonies will be denied employment or dismissed, except that for a conviction of a
crime other than a sex crime or offense involving children, the government will review the facts of
the individual case before exercising its right to deny or have terminated the employment of that
employee.

3. NATIONAL ACCREDITATION

The child care provider shall begin the National Association for the Education of Young Children
(NAEYC) accreditation process within one year of operation and will achieve accreditation within
2 years of operation. The child care provider will maintain accreditation through the renewal
process of the National Academy of Early Childhood Programs.

4. TERMS AND CONDITIONS OF OCCUPANCY

The child care center will be operated in accordance with the following terms and conditions:
a. Maintain and operate a developmental child care program from am.to p.m., Monday

through Friday except on Federal holidays. The child care center may be closed one week per
year for maintenance.
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The center’'s employees shall comply with all building regulations and special building security
arrangements. Building security arrangements may include the display of Government-
furnished identification (ID) cards, where required. All Government furnished IDs

remain the property of the Government and must be surrendered to the

Provider's management by all center employees leaving the Provider's employ. Such IDs must
then be immediately returned to the Government's designated building security officer.

The Child Care Provider shall not discriminate on the basis of race, religion, color, national
origin or disability with respect to enrollment of children or employment of staff.

By signing this agreement the Child Care Provider has acknowledged receipt of and use of
equipment and other property as furnished by the government, and shall provide routine care of
any government furnished equipment during the term of this license.

The Child Care Provider shall be responsible for any damage to the equipment arising from
wrongful acts or acts of negligence of the Child Care Provider.

The Child Care Provider must maintain the facility in a clean and safe manner. General
housekeeping is expected so that the center appears clean and well kept at all times. Cleaning
responsibilities of the provider include, but are not limited to: cleaning and sanitizing of all toys,
toy shelves, children’s furniture, kitchen appliances inside and out, kitchen pantries, storage
closets including shelves, as well as pet cages and aquariums. Immediate spot cleaning

is required during snacks, mealtimes, during and after craft projects, etc.

Storage of all bleach/sanitizing solutions will be out of reach of children.

The Child Care Provider must ensure that staff members have ongoing training. In addition to
the training required by State or local licensing authorities and NAEYC accreditation

criteria the Child Care Provider must ensure that staff have 1.5 to 2 hours annual training

in the prevention and detection of child abuse, up to date first aid training and

certifications in employees’ files, verifiable staff training in emergency and evacuation
procedures, and annual training on bloodborne pathogens (per OSHA Regulations of

1991 applicable to all settings where workers might come into contact with blood).

The Child Care Provider will ensure that all incidents occurring in the center: criminal incidents
or accidents/incidents requiring immediate professional medical attention are immediately
reported to the Federal Protective Service. The Child Care Provider will ensure that notification
of the incident is provided to the regional child care coordinator as soon as possible but no later
than 24 hours after the occurrence.

The Child Care Provider will notify the appropriate local authority in cases of suspected child
abuse or neglect per Public Law 104-28. The Federal Protective Service will not be notified

in these matters unless the suspected abuse occurred on site, in which case the FPS is notified
in addition to the appropriate local authority.

The Child Care Provider will post in a public area of the center its current state or local license
to operate a child care center.

The Child Care Provider will comply with all Federal, State or local safety policies, including the
smoking policy.
63



The Child Care Provider will post an emergency evacuation plan for the center. The Child Care
Provider will ensure that a fire drill is conducted by the staff at the Child Care Center

at least monthly and will keep a record of these drills available to GSA upon request. The Child
Care Provider will work with appropriate Government officials to ensure that the center’s
evacuation plan is appropriately incorporated into the occupant emergency plan (OEP)

for the building.

m. The GSA Regional Child Care Coordinator, will on a regular basis, collect demographic data
and other pertinent information relating to center operations. The Child Care Provider
will respond in a timely and expeditious manner.

n. The Child Care Provider must demonstrate that it is financially capable of continuing its
operations under the terms of its license to use space. The child care provider agrees to provide
upon request financial statements, which may include quarterly financial statements and/or an
annual audit by an independent reviewer.

0. The Child Care Provider shall provide all supplies (consumables and manipulatives) such as
toys, food and curriculum materials which remain the property of the provider.

o} The Child Care Provider shall market the program, its quality and availability to Federal
employees and others. This can be accomplished through newsletters, posters, building

displays, lunch & learns, flyers, e-mail and other marketing techniques.

5. GSA INITIATED REVIEWS

The Child Care Provider shall agree to have GSA initiated program, health and safety assessments
accomplished on center operations and shall meet all requirements as a result of these reviews.

6. STATUS OF THE CHILD CARE PROVIDER

The Child Care Provider is not an employee or agent of the Government. Parents with children
enrolled at the center shall contract directly with the Child Care Provider. Except for matters
explicitly addressed in this license, decisions and responsibilities with respect to program,
enrollment, fees, tuition, hiring, policy making, and any and all other aspects of the operation and
conduct of the Center's business shall be the exclusive right, prerogative, and responsibility of the
Child Care Provider.

7. PRIORITY ENROLLMENT

The Child Care Provider shall give priority for available child care services to employees of the
sponsoring agencies. Per the conditions of 40 U.S.C. 590 Federal employees will be given priority
placement for all available spaces and at least 50% of the children enrolled in the center are to be
children or dependents of Federal employees. If this requirement is not met a plan must be put into
effect to increase Federal enrollment. Remaining enrollment may be open to the general public.
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8. INSURANCE

The Child Care Provider shall, at its own expense, provide and maintain during the term of this
license, and any extension thereof, comprehensive liability insurance in an amount not less than
$1 million. A copy of the insurance certificate including renewals shall be provided to GSA prior
to occupancy of the center or as soon thereafter as possible. An accident insurance policy will be
maintained on all students by the Child Care Provider.

9. TUITION ASSISTANCE

A tuition assistance program for families in economic need shall be established. The tuition
assistance program can/will be established through a nonprofit Federal employee organization.
Participation in the Combined Federal Campaign or local United Way campaign should be planned.

10. TERMINATION

1.

GSA or the Child Care Provider may terminate this license after days written notice, or
immediately if there is a substantial breach of the conditions of this license.

EFFECTIVE DATE AND DURATION

This agreement is effective on the date of the last signature and will continue in effect for
each party unless and until terminated by either party under the conditions in section 10 of this
agreement. (Can set aterm)

12. MODIFICATIONS

This agreement may be modified at any time by written agreement of the parties.

13. CHANGES IN STATUS

The Child Care Provider agrees to notify GSA immediately of any changes in the manner in

which the Center is being operated or in its change of status including the creation of any public
private partnerships. This license is nontransferable and may be cancelled if the provider sells its
business.
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MODEL

CONTRACT BETWEEN BOARD OF DIRECTORS OF
CENTER, INC.
AND

(name of provider)
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CONTRACT BETWEEN BOARD OF DIRECTORS OF CENTER INC,
AND
COMPANY
TO OPERATE AND MANAGE CENTER

The Board of Directors of Center Inc. was incorporated as a non-profit entity to provide child care
services for the children of employees of the agency(ies) at [address]. By entering into this contract
with the Board of Directors, the Company agrees to furnish and deliver all services set forth or
otherwise identified within this Contract.

SECTION A. GENERAL REQUIREMENTS
1. Provider.

Company shall manage and operate the Child Care Center for the use of employees of the agency, other
agencies and the public, and to furnish all materials and perform all tasks necessary for providing an
on-site, high quality, full-time child development program which will provide an environment in which
children can develop to their optimal potential.

As a Federal child care center, Company will comply with all terms and conditions of the GSA Licensing
Agreement. Company will also be committed to recruiting and retaining qualified staff; providing

a clean, healthy, and safe environment; obtaining accreditation by the National Association for the
Education of Young Children (NAEYC); and providing accessible child care for Federal employees and
others.

2. Board of Directors.

The Board of Directors will provide general oversight of the Child Care Center to ensure that a quality
child care program for the children is provided at the Center. The Board will also conduct fundraising
for tuition assistance to ensure that the Center is affordable to parents in the federal community.

In addition to the above, the Board of Directors will:

1. Receive and review the reports submitted by Company;

2. Have a member of the Board who is not a Government employee act as liaison
between Company and the Federal and local government agencies;*

3. Develop policies regarding tuition assistance;

*Before including this point as written in the contract, review P.L. 104-177 as noted in the last paragraph of Article lll in the

Bylaws model in this manual.
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4. Keep confidential all information received from Company deemed as confidential;

5. Conduct an annual review of the Center to include upcoming budgets;

SECTION B. DESCRIPTION OFTHE CENTER
1. Interior.
The Center is located at

2. Exterior.

SECTION C. SERVICES/SUPPLIES

A list of the current equipment/furnishings supplied by [agency] that are at the Center is attached.
Company shall be responsible for obtaining and maintaining general supplies, educational materials,
and providing services as needed for operating the Center including, but not limited to: obtaining
supplies such as dishwashing soap, laundry detergent, cleaning supplies and paper products, acquiring
expendable program materials such as toys, paper, paints, pencils, and crayons, maintaining the day-
to-day cleanliness of the Center such as mopping up spills, cleaning counter tops, etc., and procuring
office supplies.

SECTION D. OPERATIONS

Company shall perform all tasks necessary to manage, staff, and operate a high quality child care
center to accommodate up to [#] children, from [ ] weeks to [ ] years of age. The ratio of staff to
children must, at a minimum, meet the licensing requirements of the [applicable jurisdiction] licensing

standard for child care centers and NAEYC, whichever is more stringent.

Company shall begin the accreditation process within one year of beginning operations and achieve
accreditation within 2 years of the date of this contract, and maintain accreditation.

1. Priority of Enrollment.
1. Children of employees of .
2. Siblings of children of employees of .
3. Children of other Federal agency employees.
4. Dependents of the general public. (Must meet the requirements of 40 U.S.C. 590) .
5. Children of Federal employees will have preference on all waiting lists.
Company will administer the enrollment policy, which will be reviewed by the Board on a quarterly

basis.
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2. Non-Discrimination Policy.

The Center shall admit children without regard to race, color, creed, religion, or national origin. In
regard to admission of and reasonable accommodation for children with disabilities, the Center shall
adhere in spirit and practice to provisions of Section 504 of the Rehabilitation Act of 1973, as amended,
for programs and activities receiving Federal financial assistance. (28 CFR Part 41). Company shall
adhere to NAEYC'’s Standards of Ethical Conduct.

3. Days of Operation/Hours. [negotiable]

The Center will be open year-round, Monday through Friday, excluding Federal holidays and special
Federal closings (e.g. closing due to weather and/or Inauguration Day) or natural disasters as
determined by the Administrator of GSA The Federal holidays are as follows:

New Year's Day

Martin Luther King's Birthday
Washington-Lincoln Birthday
Memorial Day

Independence Day

Labor Day

Columbus Day

Veterans Day

Thanksgiving

Christmas Day

The hours of operation shall be 6 a.m. - 6 p.m. but may be changed from time to time by mutual
agreement of Company and the Board as deemed necessary.

4. Management of the Center.
Company will have four major areas of responsibility:

4.1, Program Development. Company shall be responsible for developing, administering,
and providing the program of the Center to achieve the goals stated herein. Each of the groups in the
Center must have a separate program geared specifically to that group, including, but not limited to:
schedule of activities; curriculum model and any special program features that will be included in the
program; discipline policies; plans for field trips and the type of transportation to be provided; and the
provision of meals and snacks.

4.2, Personnel Management. Company shall be responsible for:

a. Defining staff needs;

b. Hiring and firing of staff, as necessary, including checking required references.
Employees must meet the [applicable (specify)] licensing standard for child care centers and the GSA
Licensing Agreement between GSA and Company and have criminal history background checks and
current TB test results on file. Staff will be employees of Company, and not the employees of the
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Board of Directors of Center. Company will maintain complete staff files containing documentation
of criminal history background checks, education, training, experience, employment, time, attendance
and payroll records, licenses, awards, performance evaluations, and discipline or corrective action
reports. In addition, there shall be a minimum of one staff member in each classroom at all times who
is child/infant CPR certified NLT January 1, 19__. Yearly CPR recertification is required.

4.3
the following:

c. Providing career development and staff training. Provide to the Board of Directors
a quarterly record of proposed and completed workshops, conferences and training
sessions for staff development. Ensure that at least one staff member attends the GSA
Annual Child Care Conference.

d. Establishing procedures for hiring substitute staff so that the Center is adequately
staffed at all times.

e. Establishing personnel policies.
f. Establishing employee salaries, benefits, and a staff handbook.

Administration. Administrative responsibilities should include, but are not limited to

a. Conducting registrations and admissions. This includes establishing a record

for each child which includes: assessments, health records, attendance, injury reports,
illnesses, immunization records and meetings with parents.

b. Promoting media coverage and marketing the Center.

c. Establishing and maintaining operating procedures.

d. Providing day-to-day on-site management of the Center.

e. Training and supervising staff.

f. Ensuring required reports are submitted on a timely basis.

g. Obtaining and maintaining all necessary insurance and licenses consistent with
Federal and local requirements, including any necessary modifications.

h. Providing nutritious meals and snacks (negotiable)

i. Providing copies of parent notices, handouts and other literature to the Board of
Directors.

j. Establishing policies for parent involvement and participation, including but not
limited to: access to f