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FINAL ADMINISTRATIVE ORDER ON CONSENT
1. 

The parties to this Final Administrative Order on Consent (“Consent Order” or “Order”), the United States Environmental Protection Agency (“EPA”) and the General Services Administration (“GSA” or “Respondent”), operator of the property known as Southeast Federal Center in Washington, District of Columbia, which property is owned by the United States of America, having agreed to entry of this Consent Order, it is therefore ordered and agreed that:


I.  JURISDICTION
2. 

This Consent Order is issued pursuant to the authority vested in the Administrator of the EPA by Section 3013 of the Solid Waste Disposal Act, commonly referred to as the Resource Conservation and Recovery Act of 1976, as amended by the Hazardous and Solid Waste Amendments of 1984 (collectively referred to hereinafter as "RCRA") 42 U.S.C. § 6934.  The authority vested in the Administrator was delegated to the Regional Administrators by EPA Delegation No. 8-22-C dated March 20, 1985.

3. 

On March 22, 1985, the EPA granted the District of Columbia (the "District") authorization to operate a hazardous waste program in lieu of the federal program, pursuant to Section 3006(b) of RCRA, 42 U.S.C. § 6926(b).  The District, however, does not have authority to enforce Section 3013 of RCRA.  EPA has notified the District that this Consent Order is being issued and is providing a copy to the District.

4. 

This Consent Order is issued to the GSA, the current operator of the Southeast Federal Center facility located at 2nd and M Streets, S.E., Washington, DC 20407 (“SEFC” or the "Facility").  Respondent consents to and agrees not to contest EPA's authority to issue this Consent Order and to enforce its terms.  Further, Respondent will not contest EPA's authority to: compel compliance with this Consent Order in any subsequent enforcement proceedings; require Respondent's full or interim compliance with the terms of this Consent Order; or impose sanctions for violations of this Consent Order; provided, however, that Respondent retains any and all rights it may have to dispute the merits of any such claims.

5. 

Respondent, an agency of the Federal Government, is a generator of hazardous waste and is subject to and must comply with Section 3013 of RCRA in the same manner and to the same extent as any person (as defined in Section 1004 (15) of RCRA, 42 U.S.C. § 6903(15)) is subject to such requirements, in accordance with Section 6001 of RCRA, 42 U.S.C. § 6961.


II. PARTIES BOUND
6. 

This Consent Order shall apply to and be binding upon EPA, Respondent and its agents, successors and assigns.

7. 

No change in ownership of any property covered by this Consent Order or in the status of Respondent shall in any way alter, diminish, or otherwise affect Respondent's obligations and responsibilities under this Consent Order.





8. 

Respondent shall provide a copy of this Consent Order to all supervisory personnel, contractors, subcontractors, laboratories, and consultants retained to conduct and/or monitor any portion of the work performed pursuant to this Consent Order within twenty-one (21) calendar days of the effective date of this Consent Order or date of such retention, whichever is later, shall condition all contracts with the aforementioned on compliance with the terms and conditions of this Consent Order, and shall instruct such persons to comply with the terms of this Consent Order.  All supervisory personnel, employees, contractors, subcontractors, laboratories, and consultants retained to conduct or monitor any work pursuant to this Consent Order shall perform such work in accordance with the requirements of this Consent Order and instruct such persons to comply with the terms of this Consent Order.  Notwithstanding the terms of any contract, agreement, or arrangement with such persons, Respondent is responsible for complying with this Consent Order and for ensuring that all such persons conduct and/or monitor such work in accordance with this Consent Order.

9. 

In the event of any change in ownership or operation of the Facility, Respondent shall notify EPA in writing of the nature of any such change no later than fifteen (15) calendar days after the effective date of such change.  In addition, Respondent shall provide a copy of this Consent Order to any successor to the Respondent at least fifteen (15) calendar days prior to the effective date of such change. 


III.  STATEMENT OF PURPOSE
10. 

The mutual objective of EPA and Respondent in entering into this Consent Order is the protection of human health and the environment through Respondent's implementation of sampling, analysis, monitoring and reporting at the Facility which includes the performance of: (a) Interim Measures (“IM”) at the Facility to prevent or mitigate threats to human health and/or the environment; and (b) a RCRA Facility Investigation (“RFI”) to determine fully the nature and extent of any release of hazardous wastes and/or hazardous constituents at or from the Facility.


 IV.  THE PARTIES’ FINDINGS OF FACT

The Parties make the following Findings of Fact:


The GSA, in accordance with Section I (Jurisdiction) of this Consent Order, consents to and agrees not to contest EPA’s jurisdiction to issue this Consent Order.  Nothing contained in this Consent Order shall constitute an admission of any liability by the GSA for any matters contained herein nor shall anything in this Consent Order constitute an admission by the GSA with respect to any Findings of Fact or any legal determination noted herein.

11. 

The GSA is an agency of the United States Government operating a facility within the District of Columbia.  The GSA is subject to the requirements of RCRA pursuant to Section 6001 of RCRA, 42 U.S.C. § 6961, in the same manner as a “person,” as that term is defined in Section 1004 (15) of RCRA, 42 U.S.C. § 6903 (15). 

1. 

The United States of America owns the SEFC, which occupies 55.3 acres along the Anacostia River.  The SEFC is located in southeast Washington, DC at 2nd and M Streets.  The Facility is bordered by the Washington Navy Yard (“WNY”) to the east, M street to the north, First Street to the west, and the Anacostia River to the south.  Land usage (by acreage) in the immediate geographic area falls into the following categories: 39% residential, 3% commercial, 7% industrial and 51% governmental. Significant military installations in the vicinity of SEFC include: WNY, Naval Station Anacostia, Bolling Air Force Base, Camp Simms, Fort McNair, and the U.S. Marine Corps Barracks. Capitol Hill is within one (1) mile of the Facility.

2. 

The racial composition of the neighborhoods adjacent to SEFC is approximately 89.5% African-American, 9.4% white, and 1.2% other.  People of Hispanic origin represent approximately 0.9% of the area residents.  Local public housing within the area includes the Carroll Apartments, Arthur Capper Elderly and Family Dwellings, Barry Farms Dwellings, Stanton Dwellings, Woodland Terrace, Valley Green, and Knox Hill.   In addition, numerous churches and elementary, middle, and senior high public schools comprise the surrounding area delineated as political subdivisions of Wards 7 and 8 and parts of Wards 2 and 6.  A brick wall (averaging ten feet in height), the Eleventh Street Bridge, and the Anacostia River are physical barriers between the SEFC and the neighboring communities. 

3. 

The Facility was formerly part of the adjacent Washington Navy Yard, a facility operated by the Department of the Navy.  The WNY began operating in the late 1700's, ultimately expanding westward from the late 1800's to the early 1940's and encompassing the area where the SEFC is presently situated.  WNY has been home to a number of activities, ranging from shipbuilding and naval research to ordnance and weapons manufacture.  All ordnance and weapons manufacture at the WNY ceased, however, by 1962.

4. 

The Department of the Navy transferred the Facility to the GSA in 1963. Since that time, the Facility has housed administrative and light industrial operations, warehouses, storage facilities and laboratories.  However, during the period the Department of the Navy operated the Facility, the Facility included: foundries; gun, cartridge case, machine, and paint shops; train and government vehicle motor pool facilities; fuel oil and waste oil storage areas; metal cooling and cleaning pits; scrap metal storage shed; and coal storage areas. 

5. 

On June 4, 1981, the Naval District Washington submitted to EPA a Notification of Hazardous Waste Site (“CERCLA Notification”), as required by Section 103(c) of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (“CERCLA”) for Building 170 at WNY Annex, Washington, D.C.  In the CERCLA Notification, the Naval District Washington identified itself as being a generator of  polychlorinated biphenyls (“PCBs”).  

6. 

On March 6, 1985, GSA submitted to EPA a Notification of Hazardous Waste Activity (“RCRA Notification”) for the GSA facility at 2nd and M Streets, Washington, D.C., pursuant to Section 3010 of RCRA, 42 U.S.C. § 6930, and was issued EPA I. D. No. DC8 47 009 0004.

7. 

A number of reports and analyses have documented environmental contamination at and near the SEFC.  These reports and analyses, which form part of the Administrative Record in support of this Consent Order, include:

a. 
The Phase-1 Environmental Site Study (dated June 6, 1990) (submitted by Apex Environmental, Inc.) and the Final Environmental Impact Statement for Construction (FEISC) (dated October 2, 1992) documented soil, river sediment, groundwater, and building contamination at the Facility.  The FEISC summarizes the data regarding: semi-volatile organics, polychlorinated biphenyls (“PCBs”), metals and volatile organics in soils; semi-volatile organics and metals in river sediment samples; and petroleum products in one of eight groundwater monitoring wells. 

b. 
The Kaselaan & D’Angelo (“K & D”) Phase II Environmental Site Assessment (dated July 25, 1991) noted  PCB contamination in Buildings 170 and 232 at the Facility.

c. 

.
An EPA report, A Brief Review and Analysis of Recent Heavy Metals and PCB Data,  Lower Anacostia River, dated October 1995, (“Brief Review”), 
summarizes residue/sediment sampling data from four Facility stormwater sewers and one pit located within Building 170. The Brief Review identifies the four locations listed below that exceeded the EPA screening criteria and their respective  National Oceanic and Atmospheric Administration Effects Range-Median (“ERM”) values as follows:



i.
Stormwater Sewer (SEFC - SS1) (Nearest Building E-159): cadmium - 13.7ppm ERM (9.6 ppm); mercury - 1.1ppm (ERM 0.7 ppm); copper - 874ppm (ERM 270 ppm); lead - 1990 ppm (ERM 218 ppm); nickel - 222 ppm (ERM 51.6 ppm ); zinc - 1550 ppm (ERM 410 ppm); and PCB Aroclor 1260 - 7.05ppm (ERM 0.18 ppm).



ii.
Stormwater Sewer (SEFC - SS3) (Nearest Building. 170): silver - 71.2 ppm (ERM 3.7 ppm); and PCB Aroclor 1260 - 2.33 ppm (ERM 0.18ppm).



iii.
Stormwater Sewer (SEFC - SS4) (Nearest Bldg. 136): lead - 273ppm (ERM 218 ppm);  and mercury - 1.4 ppm (ERM 0.7 ppm).



iv.
Pit inside Building 170 (SEFC - SS5): cadmium - 9.6 ppm (ERM 9.6 ppm); copper - 1550 ppm (ERM 270ppm); lead - 4990 ppm (ERM 218 ppm); mercury - 21.3 ppm (ERM 0.7ppm); PCB Aroclor 1260- 25.12ppm (ERM 0.18ppm); nickel -91.7 ppm (ERM 51.6 ppm) and zinc - 2330 ppm (ERM 410 ppm).
d. 


The following reports prepared for Respondent, namely  Phase II Environmental Site Assessment, Update Report, Southeast Federal Center, Washington, D.C., Special Study Number SP1 (dated April 1996) (“ESAUR”) (prepared by Woodward-Clyde Federal Services), the Apex Environmental (APEX) Phase I Environmental Site Study (1989), and the K&D Phase II Environmental Site Assessment, dated July 25, 1991, also contain environmental sampling data regarding the Facility. Risk-based screening criteria used to compare contaminants in the ESAUR include:

i.
For soil contaminant data: except for lead, EPA Region III Risk-Based Concentrations (“RBCs”) for Industrial (“IND”) and Residential (“RES”) soils.  For lead, the screening value of 400 mg/kg is taken from the “Revised Interim Soil Lead Guidance for CERCLA Sites and RCRA Corrective Action Facilities” (“RISLG”); and

ii 


For groundwater contaminant data: EPA Maximum Contaminant Levels (“MCLs”) and, where MCLs are not available, Region III risk-based screening criteria.

e. 

            The ESAUR report divides the Facility into “Block” areas corresponding to sampling locations where sampling was carried out by APEX, K&D, and/or Woodward-Clyde. The sampling recorded levels of total petroleum hydrocarbons (“TPH”) in excess of the District of Columbia Environmental Regulations 
Administrations (“DCERA”) Tier I Action Level of 10 mg/kg and of other hazardous constituents in excess of the relevant risk-based screening criteria.  These data are set forth in the subparagraphs i. - x., below:

i.
BLOCK A:


PCB Aroclor-1260 - 2,500 micrograms per kilograms (:g/kg) (RBC-RES - 320 :g/kg)



ii.
BLOCK F:


TPH - 2,100 mg/kg (DCERA Tier I Action Level - 10 mg/kg);



iii.
BLOCK G:


PCB Aroclor-1260 - 5,000 :g/kg (RBC-RES - 320 :g/kg & RBC-
IND - 2,900 :g/kg; and



TPH - 2,090 mg/kg (DCERA Tier I Action Level - 10 mg/kg) 



iv.
BLOCK H:
Lead - 681 mg/kg and 4,100 mg/kg (RISLG - 400 mg/kg); and



TPH- 45 - 11,000 mg/kg (DCERA Tier I Action Level - 10 mg/kg); and 



v.
BLOCK J:
Lead - 505 mg/kg (RISLG - 400 mg/kg); 



PCB Aroclor-1260 -3,400 :g/kg (RBC-IND - 2,900 :g/kg); and



Benzo(a)pyrene - 19,000 :g/kg (RBC-RES - 88 :g/kg)



vi.
BLOCK K:


Lead - 427 mg/kg (RISLG - 400 mg/kg);



vii.
BLOCK M: 



3,3-dichlorobenzidine - 3,500 :g/kg (RBC-RES - 1,400 :g/kg);



viii.
BLOCK N:


Lead - 2,540 mg/kg (RISLG - 400 mg/kg); and



Benzo(a)pyrene - 10,000 :g/kg (RBC-IND - 780 :g/kg);



ix.
BLOCK O:


Aroclor-1260 - 210,000 :g/kg (RBC-IND - 2,900 :g/kg);



Aroclor-1248 - 2,400 :g/kg (RBC-RES - 320 :g/kg); 

              



Lead -2,610 mg/kg (RISLG - 400 mg/kg);



Arsenic - 250 mg/kg (RBC-RES - 0.43 mg/kg);



Mercury - 20.2 mg/kg (RBC-RES - 23 mg/kg); and



Benzo(a)pyrene - 27,000 :g/kg (RBC-RES - 88 :g/kg)



x.
South of BLOCKS M, N & O - South Fill Area:



Lead - 2,630 mg/kg (RISLG - 400 mg/kg); and



TPH- 46-1,700 mg/kg (DCERA Tier I Action Level - 10 mg/kg).


f.

In addition, the ESAUR report contains analytical results from groundwater monitoring wells at SEFC showing levels of 1,1,2-trichloroethane and benzene in excess of relevant groundwater standards.
g.

The reports entitled The Restoration of the Anacostia River: The Report to Congress, submitted by EPA’s Chesapeake Bay Program office in July 1992, and Sediment Contamination Studies of the Potomac and Anacostia Rivers, submitted by the Interstate Commission on the Potomac River Basin (dated September 10, 1992) (“ICPRB Report”) present the results and analyses of the effects of pollution on the Anacostia River and the Chesapeake Bay.  These reports conclude the Anacostia River suffers from persistent water quality problems throughout the entire watershed, which runs from central Maryland to the Potomac.  The River flows through some of the most densely populated and economically depressed areas of the Washington Metropolitan Area.  Problems include high sediment, and bacteria loading generated and delivered from upstream, as well as the effect of combined sewer overflows.  Concentrations of Lead (Pb), Cadmium (Cd), and Mercury (Hg), organics such as hydrocarbons (e.g., PAHs), PCBs and DDT, in excess of relevant standards were documented near the Washington Navy Yard as well as other areas of the Anacostia River.  Uncontrolled stormwater runoff and erosion from development throughout the watershed has exacerbated the problem.  Fifty-nine (59) point source permits to the Anacostia River were identified, among them several major industrial sources. The portion of the Anacostia River adjacent to WNY is tidal and is one of the widest points of the river.  Debris from other sources along the river is periodically carried by wind and current to the Navy Yard.

19. 

Potential human and ecological receptors for hazardous waste located at or near SEFC, or that has been or may be released from SEFC, include, but are not limited to, those set forth in the Administrative Record supporting the issuance of this Consent Order, which Administrative Record is incorporated herein by reference.

20. 

Each of the contaminants detected in the soil, groundwater, and sediment sample analytical data results referenced or referred to in this Section may have detrimental impacts on health and/or the environment.  The toxicological impact of these contaminants can be found in the Administrative Record which supports the issuance of this Consent Order.

21. 

The substances referred to in this Section and those referred to in the Administrative Record may migrate from the Facility to human and environmental receptors at or near the Facility by way of soil, surface water, groundwater and air.

V.  EPA's CONCLUSIONS OF LAW AND DETERMINATIONS
22. 

Based on the Findings of Fact set forth above and Conclusions of Law set forth in this Section V, and based upon EPA’s review of information for the Administrative Record, EPA has determined that:

a. 
The Respondent is a "person" as defined in Section 1004(15) of RCRA, 42 U.S.C. § 6903(15), and the current operator of the Facility within the meaning of Section 3013 of RCRA, 42 U.S.C. § 6934.

b. 
Hazardous wastes have been and/or are currently being generated, treated, stored and/or disposed of and are present at the Facility within the meaning of Section 3013 of RCRA, 42 U.S.C. § 6934.

c. 
There is or has been a  release of  hazardous wastes from the Facility within the meaning of Section 3013 of RCRA, 42 U.S.C. § 6934. 

d. 
The presence of hazardous waste at the Facility and/or the release of such 
hazardous waste from the Facility may present a substantial hazard to human health and/or the environment within the meaning of Section 3013 of RCRA, 42 U.S.C. § 6934.

e. 
The actions required by this Consent Order are reasonable to ascertain the nature and extent of such hazard and to protect human health and the environment.

VI. WORK TO BE PERFORMED
23. 

Pursuant to Section 3013 of RCRA, 42 U.S.C. § 6934, Respondent consents to and is hereby ordered to perform the following acts in the manner and by the dates specified herein.  All work undertaken pursuant to this Consent Order shall be developed and performed in accordance with the following: the Scope of Work for a RCRA Facility Investigation set forth in Attachment A; the Scope of Work for a Health and Safety Plan set forth in Attachment B; the Scope of Work for an Interim Measures ("IM") Work Plan, if appropriate, set forth in Attachment C;  RCRA, its implementing regulations and all relevant EPA guidance documents.  All Attachments to this Consent Order are incorporated herein by reference.  Relevant EPA guidance documents may include, but are not limited to, the "RCRA Facility Investigation (RFI) Guidance" (Interim Final, May 1989, EPA 530/SW-88-028), "RCRA Ground Water Monitoring Technical Enforcement Guidance Document" (OSWER Directive 9950.1, September 1986), "Test Methods For Evaluating Solid Wastes (Physical/Chemical Methods)" (SW-846, 3rd Edition, as updated), "OWRS Guidance for Preparation of QA Project Plans" (OWRS QA-1, May, 1984), and "Risk Assessment Guidance for Superfund Volume I, Human Health Evaluation Manual & Volume II, Environmental Evaluation Manual Interim Final" (EPA/540/1-89/022 and 001), March 1989.

24. 

The term "days" as set forth herein means calendar days unless otherwise specified.

25. 

EPA acknowledges that Respondent may have completed some of the tasks required by this Consent Order and/or that Respondent may have available some of the information and data required by this Consent Order.  This previous work may be used to meet the requirements of this Consent Order, upon submission to and formal approval by EPA.


A. RCRA Facility Investigation ("RFI")
26. 

Within sixty (60) calendar days of the effective date of this Consent Order, Respondent shall submit to EPA for approval a Description of the Current Conditions at the Facility ("Description").  This Description shall be developed in accordance with the RFI Scope of Work contained in Attachment A and shall, in addition, include the information required by Paragraph 34 below.

27. 

Within ninety (90) calendar days of the effective date of this Consent Order, Respondent shall submit to EPA a proposed Workplan for a RCRA Facility Investigation ("RFI Workplan") at the Facility.  The RFI Workplan is subject to approval by EPA and shall be developed in accordance with, at a minimum, the RFI Scope of Work contained in Attachment A, RCRA, its implementing regulations, and relevant EPA guidance documents.


28. 

The RFI Workplan shall be designed to determine the presence, magnitude, extent, direction and rate of movement of any hazardous wastes and/or hazardous constituents which are present or have been released from the Facility (including hazardous waste and/or hazardous constituents which have moved beyond the Facility boundary).  The RFI Workplan shall document the procedures Respondent shall use to conduct those investigations necessary to accomplish the following:


a.
characterize the potential pathways of contaminant migration;


b.
characterize the source(s) of contamination;


c.
define the degree and extent of contamination; and 


d.
identify actual or potential human and/or ecological receptors.

29. 

A specific schedule for expeditious implementation of all activities shall be included in the RFI Workplan.

30. 

In accordance with the provisions of Attachment A, the RFI Workplan shall include:


a.
Project Management Plan;


b.
Data Collection Quality Assurance Plan;


c.
Data Management Plan; and


d.
Community Relations Plan.

31. 

The RFI Workplan shall provide for submission of draft and final RFI reports.

32. 

Concurrent with the submission of a RFI Workplan, Respondent shall submit to EPA a RFI Health and Safety Plan, which shall be developed in accordance with Attachment B to this Consent Order.

33. 

Upon receipt of EPA approval of an RFI Workplan,  Respondent shall implement both the EPA-approved RFI Workplan, in accordance with the terms and schedule contained therein, and the RFI Health and Safety Plan.  Upon completion of implementation of the RFI Workplan, Respondent shall submit to EPA for approval an RFI Report and a Laboratory and Bench Scale Studies Report,  as required.

B. Interim Measures ("IM") / Site Stabilization

34. 

Respondent’s “Description of Current Conditions at the Facility” submitted pursuant to Paragraph 26 above shall, in addition to the requirements set forth in Section VI.A., and Attachment C, include:


a.
an identification and assessment of previously implemented interim measures which are mitigating releases of hazardous wastes and/or hazardous constituents; and,


b.
an identification and evaluation of other measures that may be implemented at the Facility including but not limited to:

i. 


abatement and demolition of Buildings 135, 158, 159, 159E, 187, 191, 204, 205, 216 and 232;

ii. 


the soil remediation of Blocks A, F, G, H, J (J1, J2, J3 and J4), K, L, M (M1 and M2), N (N1, N2 and N3), O (O1, O2, O3 and O4), and Site SF;

iii. 


replacement of all of  the seawall and cleaning of the storm sewers at the Facility; and,

iv 


abatement of Buildings 160, 167, 170, 173, pits associated with Buildings 167, 170, 202 and former Building 153, and pits nos. 14 and 17 which are in and to be abated with Block H.  

35. 

EPA will review the Description of Current Conditions Report and other information available to EPA and, if appropriate, will select interim measure(s) and notify Respondent of the interim measure(s) selected.  Within fifteen (15) calendar days of receipt of such notice from EPA, Respondent shall submit to EPA for approval an IM Workplan(s).  Upon good cause shown, Respondent may seek an extension of time within which to submit an IM Workplan(s) for approval. Upon receipt of such approval, Respondent shall implement the EPA-approved workplan(s) in accordance with the requirements and schedules contained therein.

36. 

Each IM Workplan required by this Section VI.B shall be developed in accordance with the Scope of Work for an Interim Measures Workplan set forth in Attachment C to this Consent Order.  Each IM Workplan shall document the procedures to be used by Respondent for the implementation of Interim Measures and shall include, without limitation, a Community Relations Plan and IM Objectives. In addition to an IM Workplan, Respondent shall submit in accordance with Attachment C to this Consent Order, the schedule(s) set forth in the corresponding IM Workplan, and in no event more than sixty (60) days from the date required for the submittal of the corresponding IM Workplan: a Data Collection Quality Assurance Plan; a Data Management Plan; Design Plans and Specifications; and Operation and Maintenance Plan and Project Schedule for expeditious completion of Interim Measures; an Interim Measures Construction Quality Assurance Plan, and Reporting Requirements.  

37. 

Concurrent with submission of each IM Workplan required by this Section VI.B, Respondent shall submit to EPA an IM Health and Safety Plan in accordance with Attachment B of this Consent Order.  Upon receipt of EPA approval of the IM Workplan, Respondent shall implement the EPA-approved IM Workplan in accordance with the terms and schedule contained therein.  Upon completion of implementation of the IM Workplan, Respondent shall submit to EPA for approval draft and final IM Reports in accordance with the requirements and schedule contained in the EPA-approved IM Workplan.

38. 

If at any time during the pendency of this Consent Order, Respondent obtains or discovers information concerning the presence or a release of any hazardous waste or hazardous constituent at or from the Facility into the environment in addition to or different from those described in Section IV (“THE PARTIES’ FINDINGS OF FACT”) above, Respondent shall immediately notify EPA orally of such release and in writing within three (3) calendar days of providing oral notification. The notification shall describe the nature and extent of such presence or release and any hazard or potential hazard to human health and/or the environment posed by such presence or release. If EPA determines that corrective action for such presence or release is necessary to protect human health and/or the environment, EPA shall notify Respondent.  Within ten (10) calendar days of receipt of such notice from EPA, Respondent shall submit to EPA for approval an IM Workplan which identifies Interim Measures which will protect human health and/or the environment from such presence or release and which are, to the extent practicable, consistent with and integrated into any long-term remediation at the Facility.  Upon good cause shown, Respondent may seek an extension of up to ten (10) additional calendar days within which to submit such a supplemental IM Workplan for approval.  Upon receipt of EPA approval of an IM Workplan, Respondent shall implement the EPA-approved workplan in accordance with the requirements and schedules contained therein.


C.  Submissions / EPA Approval
39. 

EPA will review Respondent's IM and RFI Workplans, IM and RFI Draft and Final Reports and any other documents submitted pursuant to this Consent Order ("Submissions"), with the exception of progress reports, and will notify Respondent in writing of EPA's approval or disapproval of each such submission.  In the event of EPA's disapproval, EPA shall specify in writing any deficiencies in the Submission.  Such disapproval shall not be subject to the DISPUTE RESOLUTION procedures of Section XV, below.

40. 

Within thirty (30) calendar days of receipt of EPA's comments on the Submission, or within the timeframe established pursuant to Paragraph 35 of this Consent Order in the case of an IM Workplan, Respondent shall submit to EPA for approval a revised Submission which responds to any comments received and/or corrects any deficiencies identified by EPA.  Respondent may request additional time within which to submit a revised Submission.  In the event that EPA disapproves the revised Submission, Respondent may invoke the DISPUTE RESOLUTION procedures of Section XV, below.  However, EPA reserves the right to revise such Submission and seek to recover from Respondent the costs thereof, in accordance with any rights that it may have under RCRA, CERCLA and any other applicable law.  Any Submission approved or revised by EPA or upheld through dispute resolution under this Consent Order shall be deemed incorporated into and made an enforceable part of this Consent Order.

41. 

Upon disapproval by EPA of a revised Submission, and in the event Respondent does not invoke the DISPUTE RESOLUTION procedures of Section XV, below, Respondent may submit to EPA for approval a subsequent revised Submission which responds to any comments received and/or corrects any deficiencies identified by EPA.  Respondent may request additional time within which to submit a subsequent revised Submission. 


42. 

In the event EPA and Respondent cannot resolve issues relating to EPA’s comments and the EPA disapproves of any subsequent revised Submission, Respondent may invoke the DISPUTE RESOLUTION procedures of Section XV, below.  However, EPA reserves the right to revise such Submission and to seek to recover from Respondent the costs of revising the subsequent Submission in accordance with RCRA, CERCLA and any other applicable law.  Any Submission approved or revised by EPA under this Consent Order shall be deemed incorporated into and made an enforceable part of this Consent Order.

43. 

Beginning with the first day of the second full month following the effective date of this Consent Order, and every two months thereafter on the first day of the month, for the first six months that this Consent Order is effective, Respondent shall provide EPA with bimonthly (every two months) progress reports which contain the information required in the relevant Scope(s) of Work attached hereto.  Thereafter, throughout the period this Consent Order is effective, Respondent shall provide EPA with such reports on a quarterly basis.

44. 

Six (6) copies (one (1) original and five (5) copies) of all Submissions (including Revised Submissions) required to be submitted by this Consent Order shall be hand-delivered or sent by an acceptable and reputable messenger service or by Overnight Mail, to the EPA Project Coordinator designated pursuant to Section XII, "PROJECT COORDINATORS", below.

45. 

EPA shall endeavor to timely approve or disapprove any deliverable submitted by Respondent for approval pursuant to this Consent Order.  Nothing in this Paragraph shall be construed to confer any enforceable rights upon Respondent, nor shall any failure to comply with the provisions of this Paragraph be subject to the “DISPUTE RESOLUTION” provisions set forth in Section XV, below.

46. 

All work performed pursuant to this Consent Order shall be under the direction and supervision of a professional engineer or geologist with expertise in hazardous waste site investigation.  Within ten (10) calendar days after the effective date of this Consent Order, or within ten (10) days of retention of the professional engineer or geologist, whichever is later, Respondent shall submit to EPA, in writing, the name, title, and qualifications of the engineer or geologist and of any contractors or subcontractors to be used in carrying out the terms of this Consent Order.  Notwithstanding Respondent's selection of an engineer, geologist, contractor or subcontractor, nothing herein shall relieve Respondent of its obligation to comply with the terms and conditions of this Consent Order.  Respondent shall notify EPA ten (10) calendar days prior to the addition of or any other change of the engineer or geologist, and/or contractors or subcontractors to be used in carrying out the terms of this Consent Order, and shall submit to EPA, in writing, the name, title and qualifications of the additional or replacement engineer, geologist, contractor or subcontractor.  EPA may disapprove at any time the use of any professional engineer, geologist, contractor or subcontractor and shall notify Respondent, in writing, of such disapproval.  EPA’s disapproval of any professional engineer, geologist, contractor and/or subcontractor shall not be subject to the DISPUTE RESOLUTION procedures of Section XV below.  Within thirty (30) calendar days from receipt of EPA's written notice disapproving the use of any professional engineer, geologist, contractor and/or subcontractor, Respondent shall notify EPA, in writing, of the name, title and qualifications of the personnel who will replace the personnel disapproved by EPA.  In the event of subsequent disapproval of the proposed replacement, EPA reserves the right to conduct the work required pursuant to this Consent Order and seek reimbursement from Respondent, pursuant to any right it may have under applicable law.


D. Additional Work
47. 

Consistent with the objectives of this Consent Order, EPA or Respondent may determine that additional work beyond that required by this Consent Order or a Workplan approved by EPA pursuant to this Consent Order is reasonable to ascertain the nature and extent of any hazard to human health and the environment which may be presented by the presence or release of hazardous waste and/or hazardous constituents at or from the Facility.  If EPA determines that such additional work is necessary, EPA shall request, in writing, that Respondent perform the additional work and shall specify the basis for EPA's determination that additional work is necessary.  Within fifteen (15) calendar days after the receipt of such request, Respondent shall have the opportunity to meet or confer with EPA to discuss the additional work EPA has requested.  In the event that Respondent agrees to perform the additional work, Respondent shall submit to EPA, within forty-five (45) days of receipt of EPA's notice that additional work is necessary, a Workplan (including schedule) for performance of such additional work.  Such Workplan shall be subject to the review and approval procedures of Section VI.C of this Consent Order.  Upon receipt of EPA approval of such Workplan, Respondent shall implement such Workplan in accordance with its terms and schedule.  EPA reserves the right, after providing reasonable notice, to order Respondent to perform such additional work or to perform such additional work itself and to seek to recover from Respondent all costs of performing such additional work, pursuant to any right it may have under applicable law.  Nothing in this Paragraph shall be construed to require Respondent to violate the Anti-Deficiency Act, 31 U.S.C. § 1341.


VII.  QUALITY ASSURANCE 
48. 

In order to provide quality assurance and maintain quality control throughout all sample collection and analysis activities, Respondent shall use EPA-approved quality assurance, quality control, and chain-of-custody procedures, as specified in Attachments A and C and approved in either the IM or RFI Workplan.  In addition, Respondent shall:


a.
Ensure that each laboratory used by Respondent for analyses performs such analyses according to the EPA methods included in "Test Methods For Evaluating Solid Waste (Physical/Chemical Methods)" (SW-846, 3rd Edition, as updated) or other methods deemed satisfactory to EPA.  If methods other than EPA methods are to be used, Respondent shall submit all analytical protocols to be used for analyses to EPA for approval at least thirty (30) calendar days prior to the commencement of analyses and shall obtain EPA approval prior to the use of such analytical protocols.


b.
Ensure that each laboratory used by Respondent for analyses participates in a quality assurance/quality control program equivalent to that which is followed by EPA.  As part of such a program, and upon request by EPA, each laboratory shall perform analyses of samples provided by EPA to demonstrate the quality of the analytical data.  


c.
Ensure that EPA personnel and/or EPA authorized representatives are allowed reasonable access to the laboratory and personnel utilized by Respondent for analyses performed pursuant to this Consent Order.


d.
Inform the EPA Project Coordinator at least fourteen (14) calendar days in advance of any laboratory analysis regarding which laboratory will be used by Respondent and ensure that EPA personnel and EPA authorized representatives have reasonable access to the laboratories and personnel used for analysis.


VIII.  PUBLIC REVIEW OF ADMINISTRATIVE RECORD
49. 

The Administrative Record supporting the issuance of this Consent Order, and any decisions or determinations made by EPA pursuant hereto, will be available for public review on Mondays through Fridays, from 9:00 a.m. to 5:00 p.m., by contacting the EPA Project Coordinator, Vernon Butler, at:




U.S. Environmental Protection Agency, Region III




1650 Arch Street  (3WC23)




Philadelphia, PA 19103-2029




(215) 814-3425


IX.  ONSITE AND OFFSITE ACCESS 

50. 

EPA and/or its authorized representatives shall have the authority to enter and freely move about all property at the Facility during the effective dates of this Consent Order for the purposes of, inter alia: interviewing past and present Facility personnel and contractors regarding matters related to this Consent Order; inspecting records, operating logs, and contracts regarding matters related to this Consent Order; reviewing the progress of Respondent in carrying out the terms of this Consent Order; conducting such tests, sampling or monitoring as EPA, including its Project Coordinator, deem necessary; using a camera, sound recording, or other documentary type equipment; and verifying the reports and data submitted to EPA by Respondent.  Respondent shall permit such persons to inspect and copy all records, files, photographs, documents, and other writings, including all sampling and monitoring data, that pertain to work undertaken pursuant to this Consent Order. In the event that EPA obtains samples for analysis, Respondent, upon request, may obtain a portion of each such sample equal in volume or weight to the portion retained by EPA.  If any analysis is made of such samples, a copy of the results of such analysis shall be furnished promptly to Respondent. Unless prior notice is inconsistent with the purpose of such inspection, EPA shall notify Respondent in advance of all such activities and shall provide any such documents to Respondent to copy or provide an index of such documents.  Any and all inspections, interviews, copying or the like conducted pursuant to this Consent Order shall be subject to any and all applicable privileges including but not limited to the attorney-client privilege and the work product doctrine provided that any information proposed to be withheld from EPA on the basis of any such privilege shall be subject to the requirements in Section X of this Consent Order.  For the purposes of this Consent Order, EPA and its representatives shall comply with all reasonable Facility safety and security requirements while at the Facility.

51. 

The rights granted in Paragraphs 50 and 53 to EPA regarding access shall be subject to such regulations and statutes as may be necessary to protect national security information (Aclassified information@) as defined in Executive Order 12356 and Executive Order 12958. Such requirements shall not be applied so as to unreasonably hinder EPA from carrying out its responsibilities and authority pursuant to this Consent Order.

52. 

Respondent shall provide an escort whenever EPA requires access to a secured area at the Facility for purposes consistent with the provisions of this Consent Order.  EPA shall provide reasonable notice, where practical, to Respondent to request any necessary escorts for such secured area.  Respondent shall not require an escort to any area of this Facility unless it is a secured area. 

53. 

The EPA shall have the right to enter all areas of the Facility that are entered by Respondent’s employees, agents or contractors performing work pursuant to this Consent Order.  In addition, EPA and its authorized employees shall be deemed to have a valid “need to know” to the extent that access to national security information or secured areas is reasonably required to fulfill its obligations in implementing or overseeing this Consent Order.

54. 

Respondent shall ensure that all studies, corrective actions, interim measures, or any other work required to be  undertaken pursuant to this Consent Order on any areas which: a) are presently owned by the United States and which are operated by Respondent  or leased by Respondent to any other entity, or b) are in any manner under the control of Respondent or any lessees or agents of Respondent, shall not be impeded or impaired in any manner by any transfer of title or change in occupancy or any other change in circumstances of such areas.

55. 

To the extent that work required by this Consent Order, or by any EPA-approved Workplan prepared pursuant hereto, must be done on property not owned, controlled or operated by Respondent, Respondent shall use best efforts to obtain site access agreement(s) from the present owner(s) and/or lessee(s) of such property as appropriate, within thirty (30) calendar days of the effective date of this Consent Order or receipt of EPA approval of any such Workplan, whichever occurs later.  Best efforts, as used in this Paragraph, shall include, at a minimum, but shall not be limited to: a) a certified letter from Respondent to the present owner(s) and/or lessee(s) of such property, as appropriate, requesting agreements to permit Respondent, EPA and their authorized representatives access to such property; b) the issuance of an order for access or referral to the Department of Justice for the issuance thereof; and c) the payment of reasonable sums of money in consideration of access.  "Reasonable sums of money" means the fair market value of the right of access necessary to implement the requirements of this Consent Order.  In the event that such agreements for access are not obtained within the time set forth above, Respondent shall notify EPA, in writing, within seven (7) calendar days of the owner's or lessee's refusal to enter into an access agreement or the expiration of the thirty (30) calendar day period for obtaining access, whichever is sooner.  The notice shall specify both the efforts undertaken to obtain access and the inability to obtain such agreements.  If EPA determines that, despite the exercise of its best efforts, Respondent has been unable to obtain such access from the owner(s) and/or lessee(s), as appropriate, of such property, EPA in its sole unreviewable discretion, may assist in obtaining offsite access for Respondent.  Respondent shall reimburse EPA for all costs incurred in obtaining access on Respondent's behalf, including, but not limited to, attorneys' fees and the amount of just compensation paid to obtain such access for Respondent.  Notwithstanding Respondent's inability or failure to obtain site agreements within the thirty (30)-day period provided above, Respondent shall continue to use best efforts to obtain such access agreements as soon as possible from the person who owns or controls access to such property.

56. 

Nothing herein shall be construed as limiting EPA’s statutory authority for access or information gathering.  Notwithstanding the foregoing, nothing in this Paragraph shall require Respondent to violate the Anti-Deficiency Act, 31 U.S.C. § 1341, et seq.

X.  SAMPLING AND DATA/DOCUMENT AVAILABILITY
57. 

Respondent shall submit to EPA the results of all sampling and/or tests or other data generated by, or on behalf of, Respondent pursuant to the requirements of this Consent Order and the Attachments appended hereto and incorporated herein.

58. 

Respondent shall notify EPA, in writing, at least fourteen (14) calendar days in advance of engaging in any field activities at the Facility conducted pursuant to this Consent Order, including, but not limited to, well drilling, installation of equipment, or sampling.  At the request of EPA, Respondent shall provide or allow EPA or its authorized representatives to take split or duplicate samples of all samples collected by Respondent pursuant to this Consent Order.  Similarly, at the request of Respondent, EPA will allow Respondent or its authorized representatives to take split or duplicate samples of any samples collected by EPA under this Consent Order, provided that such sampling shall not delay EPA's proposed sampling activities.  Nothing in this Consent Order shall limit or otherwise affect EPA's authority to collect samples pursuant to applicable law, including, but not limited to, RCRA and CERCLA.

59. 

Respondent may assert a business confidentiality claim covering all or part of any information submitted to EPA pursuant to this Consent Order in the manner described in 40 C.F.R. §§ 2.203(b) and 270.12.  Any assertion of confidentiality shall be adequately substantiated by Respondent when the assertion is made in accordance with 40 C.F.R. § 2.204(e)(4).  Information subject to a confidentiality claim shall be disclosed by EPA in accordance with the procedures set forth in 40 C.F.R. Part 2, Subpart B.  If no such confidentiality claim accompanies the information when it is submitted to EPA, it may be made available to the public by EPA without further notice to Respondent.  Respondent shall not assert any confidentiality claim with regard to any sampling, monitoring, or analytical data.

60. 

In the event that Respondent wishes to assert a privilege with regard to any document which EPA seeks to inspect or copy pursuant to this Consent Order, Respondent shall identify the document, the privilege claimed and the basis therefor in writing.  For the purposes of this Consent Order, privileged documents are those documents exempt from discovery from the United States in litigation under the Federal Rules of Civil Procedure and/or any applicable caselaw.  EPA may dispute any such claim of privilege pursuant to the  DISPUTE RESOLUTION provisions set forth in Section XV below.


XI.  RECORD PRESERVATION
61. 

Respondent agrees that it shall preserve, during the pendency of this Consent Order and for a minimum of at least six (6) years after its termination, all data, records and documents in its possession or in the possession of its divisions, officers, directors, employees, agents, contractors, successors, and assigns which relate in any way to this Consent Order or to hazardous waste management and/or disposal at the Facility.  After six (6) years, Respondent shall make such records available to EPA for inspection or shall provide copies of such records to EPA, subject to claims of confidentiality and privilege provided by Section X of this Consent Order.  Respondent shall notify EPA at least thirty (30) calendar days prior to the proposed destruction of any such records, and shall provide EPA with a reasonable opportunity to inspect, copy and/or take possession of any such records, subject to claims of confidentiality and privilege provided by Section X of this Consent Order.  Respondent shall not destroy any record to which EPA has requested access for inspection and/or copying until EPA has obtained such access or withdrawn its request for such access.  Nothing in this Section XI shall limit the authority of EPA under Section 3007 of RCRA, 42 U.S.C. § 6927, or any other access or information-gathering authority.


XII.  PROJECT COORDINATORS
62. 

EPA hereby designates Vernon Butler as the EPA Project Coordinator.  Within ten (10) calendar days of the effective date of the Consent Order, Respondent shall notify EPA, in writing, of the Project Coordinator it has selected.  Respondent's legal counsel in this matter shall not serve as Respondent's Project Coordinator.  Each Project Coordinator shall be responsible for overseeing the implementation of this Consent Order.  The EPA Project Coordinator will be EPA's primary designated representative for the Facility.  To the maximum extent possible, all communications between Respondent and EPA, and all documents, reports, approvals, and other correspondence concerning the activities performed pursuant to the terms and conditions of this Consent Order, shall be directed through the Project Coordinators.

63. 

Each party shall provide at least fourteen (14) calendar days written notice to the other party prior to changing Project Coordinators.

64. 

If EPA determines that conditions or activities at the Facility, whether or not in compliance with the Consent Order, have caused or may cause a release or threatened release of hazardous wastes, solid wastes, hazardous constituents, hazardous substances, pollutants or contaminants which threaten or may pose a threat to health or the environment, EPA may direct that Respondent stop further implementation of this Consent Order for such period of time as may be needed to abate any such release or to undertake any action which EPA determines is necessary to abate such release or threatened release.

65. 

The absence of the EPA Project Coordinator from the Facility shall not be cause for the delay or stoppage of work.


XIII.  NOTIFICATION
66. 

Unless otherwise specified, reports, correspondence, approvals, disapprovals, notices, or other submissions relating to or required under this Consent Order shall be in writing and shall be sent as follows:


a.
Six copies of all documents to be submitted to EPA shall be sent to:




Mr. Vernon Butler (3WC23)




U.S. Environmental Protection Agency, Region III 




1650 Arch Street




Philadelphia, PA 19103-2029

(215) 814-3425


b.
Documents to be submitted to Respondent shall be sent to:




Mr. Steven Richard




Chief, Occupational Safety



   
   And Health Section



General Services Administration




7th and D Streets, S.W., Room 2080




Washington, DC 20407



Two (2) copies of all documents to be submitted to EPA shall also be sent to:

Mr. Angelo Tompros, Chief




Government of The District of Columbia




Department of Consumer and Regulatory Affairs




Environmental Regulation Administration




Hazardous Waste Management Branch




2100 Martin Luther King, Jr. Avenue, S.E.




Suite 203




Washington, DC 20020-5732




(202) 645-6080 (extension 3011)

67. 

Any notice, report, certification, data presentation, or other document submitted by Respondent pursuant to this Consent Order which discusses, describes, demonstrates, supports any finding or makes any representation concerning Respondent's compliance or noncompliance with any requirement of this Consent Order shall be certified by a duly authorized representative of Respondent.  A person is a “duly authorized representative” only if: (a) the authorization is made in writing; (b) the authorization specifies either an individual or position having responsibility for overall operation of the regulated facility or activity (a duly authorized representative may thus be either a named individual or any individual occupying a named position); and (c) the written authorization is submitted to the Project Coordinator designated by EPA pursuant to Section XII (PROJECT COORDINATORS) of this Consent Order.

68. 

The certification required by paragraph 67, above, shall be in the following form:

I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system designed to assure that qualified personnel properly gather and evaluate the information submitted.  Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for gathering the information, the information submitted is, to be the best of my knowledge and belief, true, accurate and complete.  I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.





Signature : 
                                          





Name:

                                      




Title:  

                                        


XIV.  DELAY IN PERFORMANCE/STIPULATED PENALTIES
69. 

Unless there has been a written modification of a compliance date by EPA, or excusable delay as defined below in Section XVI, "FORCE MAJEURE AND EXCUSABLE DELAY," in the event that Respondent fails to comply with any requirement set forth in this Consent Order, Respondent shall pay stipulated penalties, as set forth below, upon receipt of written demand by EPA.

70. 

Compliance by Respondent shall include commencement or completion, as deemed appropriate by EPA, of any activity, plan, study or report required by this Consent Order, and in the manner required by this Consent Order and within the specified time schedules in and approved under this Consent Order.  Stipulated penalties shall accrue as follows:

a. 
For any failure to commence, perform or complete work as prescribed in this Consent Order:  $3,000 per day for one to seven days or part thereof of noncompliance, and $5,000 per day for each day of noncompliance, or part thereof, thereafter;

b. 
For any failure to submit any draft or final workplans, plans, or reports as required by this Consent Order:  $3,000 per day for one to seven days or part thereof of noncompliance, and $5,000 per day for each day of noncompliance, or part thereof, thereafter; and

c. 
For any failure to submit other deliverables as required by this Consent Order:  $1,000 per day for one to seven days or part thereof of noncompliance, and $2,000 per day for each day of noncompliance, or part thereof, thereafter.

71. 

All penalties shall begin to accrue on the date that complete performance is due or a violation occurs, and shall continue to accrue through the final day of or correction of the violation.  Nothing herein shall prevent the simultaneous accrual of separate stipulated penalties for separate violations of this Consent Order.

72. 

All penalties owed to EPA under this Section XIV shall be due within thirty (30) calendar days of receipt of a demand for payment, unless Respondent invokes the DISPUTE RESOLUTION procedures under Section XV, below.  Such demand for payment shall describe the noncompliance and shall indicate the amount of penalties due. 

73. 

All penalty payments shall be made by certified or cashier's check payable to the Treasurer of the United States of America and shall be remitted to:





Regional Hearing Clerk





U.S. Environmental Protection Agency





Region III





P.O. Box 360515





Pittsburgh, Pennsylvania  15251-6515

All payments shall reference the General Services Administration/Southeast Federal Center, Respondent's name and address, and the EPA Docket Number of this Consent Order.  Copies of the transmittal of payment shall be sent simultaneously to the EPA Project Coordinator and the Regional Hearing Clerk (3RC00), U.S. Environmental Protection Agency, Region III, 1650 Arch Street, Philadelphia, Pennsylvania  19103-2029.

74. 

Respondent may dispute EPA's demand for payment of stipulated penalties for any alleged violation of this Consent Order by invoking the dispute resolution procedures below under Section XV, "DISPUTE RESOLUTION."   Stipulated penalties shall continue to accrue, but need not be paid, for any alleged noncompliance which is the subject of dispute resolution during the period of such dispute resolution.  To the extent that Respondent does not prevail upon resolution of the dispute, Respondent shall remit to EPA within twenty-one (21) calendar days of receipt of EPA’s written decision as to said dispute, any outstanding penalty payment in the manner described above in Paragraph 73 of this Section. 

75. 

Neither the filing of a petition to resolve a dispute nor the payment of penalties shall alter in any way Respondent's obligation to comply with the requirements of this Consent Order.

76. 

The assessment of stipulated penalties set forth in this Section XIV shall not preclude EPA from pursuing any other remedies or sanctions which may be available to EPA by reason of Respondent's failure to comply with any of the requirements of this Consent Order.


XV.  DISPUTE RESOLUTION
77. 

If a dispute arises under this Consent Order, the procedures of this Section (“DISPUTE RESOLUTION”) shall apply.  The Parties shall make reasonable efforts to informally resolve disputes at the Project Manager or immediate supervisor level. 

78. 

If  Respondent disagrees, in whole or in part, with any EPA disapproval, modification or other decision or directive made by EPA pursuant to this Consent Order, Respondent shall notify EPA in writing of its objections, and the basis therefor, within fourteen (14) calendar days of receipt of EPA's disapproval, decision or directive.  Such notice shall set forth the specific points of the dispute, the position which Respondent asserts should be adopted as consistent with the requirements of this Consent Order, the basis for Respondent's position, and any matters which it considers necessary for EPA's determination.  EPA and Respondent shall have an additional fourteen (14) calendar days from the receipt by EPA of the notification of objection, during which time representatives of EPA and Respondent may confer in person or by telephone to resolve any disagreement.  If an agreement is reached, the resolution shall be written and signed by an authorized representative of each party.  In the event that resolution is not reached within this fourteen (14) calendar day period, EPA will furnish to Respondent, in writing, its decision on the pending dispute.  Said written decision shall state the basis and rationale for the decision.

79. 

Except as provided in Paragraphs 72 and 74 above, the existence of a dispute, as defined in this Section XV, and EPA's consideration of matters placed into dispute, shall not excuse, toll or suspend any other compliance obligation or deadline required pursuant to this Consent Order during the pendency of the dispute resolution process.

80. 

Notwithstanding any other provisions of this Consent Order, no action or decision by EPA, including, without limitation, decisions of the Regional Administrator, Region III, pursuant to this Consent Order, shall constitute final agency action giving rise to any right to judicial review.


XVI.  FORCE MAJEURE AND EXCUSABLE DELAY
81. 

Respondent shall perform the requirements of this Consent Order in the manner and within the time limits set forth herein, unless the performance is prevented or delayed by events which constitute a force majeure.  Respondent shall have the burden of proving such a force majeure.  A force majeure is defined as any event arising from causes not reasonably foreseeable and beyond the control of Respondent, which cannot be overcome by due diligence and which delays or prevents performance in the manner or by a date required by this Consent Order.  Such events do not include: increased costs of performance; changed economic circumstances; failure to obtain federal, state or local permits; reasonably foreseeable weather conditions; or weather conditions which could have been overcome by due diligence.

82. 

Respondent shall notify EPA, in writing, within ten (10) calendar days after it becomes or should have become aware of any event which Respondent claims constitutes a force majeure.  Such notice shall estimate the anticipated length of delay, including necessary demobilization and remobilization, its cause, measures taken or to be taken to prevent or minimize the delay, and an estimated timetable for implementation of these measures.  Failure to comply with the notice provision of this Paragraph 82 shall constitute a waiver of Respondent's right to assert a force majeure claim with respect to such event.  If, in EPA's sole and unreviewable discretion, EPA determines that the failure to give notice was not prejudicial to EPA, Respondent's failure to give notice shall not constitute a waiver.  In addition to the above notification requirements, Respondent shall undertake all reasonable actions to prevent or to minimize any delay in achieving compliance with any requirement of this Consent Order after it becomes or should have become aware of any event which may delay such compliance.

83. 

If EPA determines that the failure to comply or delay has been or will be caused by a force majeure, the time for performance of that requirement of this Consent Order may be extended, upon EPA approval, for a period equal to the delay resulting from such force majeure. This shall be accomplished through an amendment to this Consent Order pursuant to Section XXI, "SUBSEQUENT MODIFICATION."  Such an extension shall not alter the schedule for performance or completion of any other tasks required by this Consent Order, unless these tasks are unavoidably affected by the delay.  In the event that EPA and Respondent cannot agree that any delay or failure has been or will be caused by a force majeure, or if there is no agreement on the length of the extension, Respondent may invoke the dispute resolution procedures set forth in Section XV, "DISPUTE RESOLUTION."

                       
XVII.  RESERVATION OF RIGHTS
84. 

EPA expressly reserves all rights and defenses that it may have, including the right both to disapprove of work performed by Respondent pursuant to this Consent Order, to require that Respondent correct and/or re-perform any work disapproved by EPA, and to request that Respondent perform tasks in addition to those stated in the Scope(s) of Work, Workplans, or in this Consent Order, consistent with the objectives of this Consent Order.

85. 

EPA hereby reserves all of its statutory and regulatory powers, authorities, rights and remedies, both legal and equitable, including any which may pertain to Respondent's failure to comply with any of the requirements of this Consent Order. This Consent Order shall not be construed as a covenant not to sue, or as a release, waiver or limitation of any rights, remedies, powers and/or authorities, civil or criminal, which EPA has under RCRA, CERCLA, or any other statutory, regulatory or common law authority of the United States.

86. 

Respondent expressly waives its opportunity to confer with the EPA Administrator under § 6001(b)(2) of RCRA, 42 U.S.C. § 6961(b)(2), on any issue of law or fact set forth in this Consent Order.

87. 

Compliance by Respondent with the terms of this Consent Order shall not relieve Respondent of its obligations to comply with RCRA or any other applicable local, state, or federal laws and/or regulations.

88. 

The signing of this Consent Order and the Respondent’s consent to comply shall not limit or otherwise preclude EPA from taking additional enforcement action pursuant to Section 3013 of RCRA, 42 U.S.C. § 6934, or any other authority, should EPA determine that such action is warranted.

89. 

This Consent Order is not intended to be, nor shall it be construed as, a permit.  This Consent Order does not relieve Respondent of any obligation to obtain and comply with any local, state, or federal permit(s) or approval.

90. 

EPA reserves the right to perform any portion of the work required herein or any additional monitoring, sampling, analysis, or reporting, site characterization, remedial investigation, feasibility study, and response/corrective actions it deems necessary to protect public health or welfare or the environment.  EPA may exercise its authority under RCRA or any other authority to undertake or require the performance of response actions at any time.  EPA also reserves the right to seek reimbursement from Respondent for costs incurred by the EPA in connection with any such response actions, pursuant to any right it may have under applicable law.  Notwithstanding compliance with the terms of this Consent Order, Respondent is not released from liability, if any, for the costs of any response actions taken or authorized by EPA.

91. 

EPA reserves whatever rights it may have under any environmental law or authority, or in equity, to seek to recover from Respondent any costs incurred by EPA in overseeing the implementation of this Consent Order.




XVIII.  OTHER CLAIMS


92. 

Nothing in this Consent Order shall constitute or be construed as a release from any claim, cause of action or demand in law or equity against any person, firm, partnership, or corporation, or other entity for any liability it may have arising out of or relating in any way to the generation, storage, treatment, handling, transportation, release, or disposal of any hazardous constituents, hazardous substances, hazardous wastes, solid wastes, pollutants, or contaminants found at, taken to, or taken from the Facility.


XIX.  OTHER APPLICABLE LAWS
93. 

All actions required to be taken pursuant to this Consent Order shall be undertaken in accordance with the requirements of all applicable local, state, and federal laws and regulations.  Respondent shall obtain or require its authorized representatives to obtain all permits and approvals necessary under such laws and regulations.




XX.  NOTICE OF NON-LIABILITY OF EPA
94. 

EPA shall not be deemed a party to any contract involving Respondent and relating to activities at the Facility and shall not be liable for any claim or cause of action arising from or on account of any act, or the omission of Respondent, its officers, employees, contractors, receivers, trustees, agents or assigns, in carrying out the activities required by this Consent Order.


XXI.  SUBSEQUENT MODIFICATION
95. 

Except as provided in Paragraph 97 of this Section XXI, this Consent Order may be amended only by mutual agreement of EPA and Respondent.  Any such amendment shall be in writing, shall be signed by an authorized representative of each party, shall have as its effective date the date on which it is signed by EPA, and shall be incorporated into this Consent Order.  Any oral agreement between EPA and Respondent, the purpose of which is to modify this Consent Order to address exigent circumstances, and which is subsequently ratified in writing by EPA and Respondent, shall have as its effective date the date of such oral agreement.  

96. 

Any reports, plans, specifications, schedules, other submissions and attachments required by this Consent Order are, upon written approval by EPA, incorporated into this Consent Order.  Any noncompliance with such EPA-approved reports, plans, specifications, schedules, other submissions, and attachments shall be considered a violation of this Consent Order and shall subject Respondent to the stipulated penalty provisions included in Section XIV, "DELAY IN PERFORMANCE/STIPULATED PENALTIES."

97. 

Minor modifications in the studies, techniques, procedures, designs or schedules utilized in carrying out this Consent Order and necessary for the completion of the project may be made by written agreement of the Project Coordinators.  Such modifications shall have as an effective date the date on which the agreement is signed by the EPA Project Coordinator.

98. 

No informal advice, guidance, suggestions, or comments  by EPA regarding reports, plans, specifications, schedules, and any other writing submitted by Respondent shall be construed as relieving Respondent of its obligation to obtain written approval, if and when required by this Consent Order.



XXII.  SEVERABILITY
99. 

If any provision or authority of this Consent Order or the application of this Consent Order to any party or circumstance is held by any judicial or administrative authority to be invalid, the application of such provision to other parties or circumstances and the remainder of this Consent Order shall not be affected thereby and shall remain in full force.


XXIII.  TERMINATION AND SATISFACTION
100. 

The provisions of this Consent Order shall be deemed satisfied upon Respondent's receipt of written notice from EPA that Respondent has demonstrated, to the satisfaction of EPA, that the terms of this Consent Order, including any additional tasks determined by EPA to be required pursuant to this Consent Order, have been satisfactorily completed.  Such notice shall not be unreasonably withheld.  This notice shall not, however, terminate Respondent's obligation to comply with any continuing obligations hereunder including, but not limited to, Sections XI ("RECORD PRESERVATION"), XVII ("RESERVATION OF RIGHTS"), XVIII ("OTHER CLAIMS"), XIX ("OTHER APPLICABLE LAWS"), and XX ("NOTICE OF NON-LIABILITY OF EPA").

  
XXIV.   SURVIVABILITY/PERMIT INTEGRATION
101. 

Subsequent to the issuance of this Consent Order, a RCRA permit may be issued to SEFC incorporating by reference into such permit the requirements of this Consent Order.

102. 

No requirement of this Consent Order shall terminate upon the issuance of a RCRA permit unless such requirement is expressly replaced by a requirement in the permit.

                                  
XXV.  ATTORNEYS' FEES AND COSTS
103. 

Except as otherwise provided herein, Respondent shall bear its own costs and attorneys' fees.

/   /   /


XXVI.  EFFECTIVE DATE
104. 

The effective date of this Consent Order shall be the date on which Respondent receives a true and correct copy of the fully executed Consent Order.

IT IS SO AGREED AND ORDERED:
DATE:                       


BY:
                                                     




     

W. Michael McCabe







Regional Administrator







United States Environmental







Protection Agency, Region III







FOR COMPLAINANT

DATE:                        


BY:
                                                      






Anthony E. Costa







Assistant Regional Administrator







General Services Administration







7th & D Streets, SW., Room 7080







Washington, D.C.  20407







FOR RESPONDENT


Attachment A

RCRA FACILITY INVESTIGATION 


SCOPE OF WORK
PURPOSE
The purpose of this RCRA Facility Investigation ("RFI") is to determine the nature and extent of hazard to human health or the environment at the facility.  The RFI includes the collection of site-specific data to evaluate any human health and or ecological impacts of contamination from the site.  The Respondent shall furnish all personnel, materials, and services necessary for, or incidental to, performing the RCRA remedial investigation.

SCOPE
This RCRA Facility Investigation consists of five tasks:

Task I:
Description of Current Conditions
A.
Facility Background

B.
Nature and Extent of Contamination

Task II:
RFI Workplan Requirements
A.
Project Management Plan

B.
Data Collection Quality Assurance Plan

C.
Data Management Plan

D.
Community Relations Plan

Task III:
Facility Investigation
A.
Environmental Setting

B.
Source Characterization

C.
Contamination Characterization

D.
Potential Receptor Identification

E.
Risk Assessment

Task IV:
Investigation Analysis
A.
Data Analysis

B.
Protection Standards

Task V:
Laboratory and Bench-scale Studies

 Task VI:
Reports
A.
Task I Report and RFI Workplan

B.
Progress

C.
Draft and Final

TASK I:
DESCRIPTION OF CURRENT CONDITIONS
The Respondent shall submit for EPA approval a report providing the background information pertinent to the facility, the nature of contamination, and the Interim Measures as set forth below.  The available data gathered during any previous investigations or inspections and other relevant data shall be included.

A.
Facility Background
The Respondent's report shall summarize the regional location, pertinent boundary features, general facility physiography, hydrogeology, and historical use of the facility for the treatment, storage, or disposal of solid and hazardous waste.  The Respondent's report shall include, as appropriate:

1.
Map(s) depicting the following:

a.
General geographic location;

b.
Property lines, with the owners of all adjacent property clearly indicated;

c.
Topography (with a contour interval of 10 feet and a scale of 1 inch = 100 feet), waterways, all wetlands, floodplains, water features, drainage patterns;

d.
All tanks, buildings, utilities, paved areas, easements, rights-of-way, and other features;

e.
All solid or hazardous waste treatment, storage, or disposal areas active after November 19, 1980;

f.
All known past solid or hazardous waste treatment, storage, or disposal areas and all known spill, fire, or other accidental release locations regardless of whether they were active on November 19, 1980;

g.
All known past and present product and waste underground tanks and associated piping;

h.
Surrounding land uses (residential, commercial, agricultural, recreational); and

i.
The location of all production and ground water monitoring wells.  These wells shall be clearly labeled.  Ground and top of casing elevations shall be included (these elevations may be included as an attachment).

All maps shall be consistent with the requirements set forth in 40 C.F.R. § 270.14 and be of sufficient detail and accuracy to locate and report all current and future work performed at the site;

2.
A history and description of ownership and operation, solid and hazardous waste generation, and treatment, storage, and disposal activities at the facility;

3.
Approximate dates or periods of past product and waste spills, identification of the materials spilled, the amount spilled, the location of the spills, and a description of the response actions conducted (local, State, or Federal response units or private parties), including any inspection reports or technical reports generated as a result of the response; and

4.
A summary of past permits requested and/or received, any enforcement actions and their subsequent responses.

B.
Nature and Extent of Contamination
The Respondent shall prepare and submit for EPA approval a preliminary report describing the existing information on the nature and extent of contamination.

1.
The Respondent's report shall summarize all possible source areas of contamination.  This, at a minimum, should include all regulated units, solid waste management units, spill areas, and other suspected source areas of contamination.  For each area, the Respondent shall identify the following:

a.
Location of unit/area (which shall be depicted on a facility map);

b.
Quantities of solid and hazardous wastes;

c.
Hazardous waste or hazardous constituents, to the extent known; and

d.
Identification of areas where additional information is necessary.

2.
The Respondent shall prepare an assessment and description of the existing degree and extent of contamination.  This should include:

a.
Available monitoring data and qualitative information on locations and levels of contamination at the facility;

b.
All potential migration pathways including information on geology, pedology, hydrogeology, physiography, hydrology, water quality, meteorology, and air quality; and

c.
The potential impact(s) on human health and the environment, including demography, ground water and surface water use, and land use.

TASK II:
RFI WORKPLAN REQUIREMENTS
The Respondent shall prepare a RCRA Facility Investigation Workplan.  This RFI Workplan shall include the development of several plans, which shall be prepared concurrently.  During the RCRA Facility Investigation, it may be necessary to revise the RFI Workplan to increase or decrease the detail of information collected to accommodate the facility-specific situation.  The RFI Workplan shall include the following:

A.
Project Management Plan
The Respondent shall prepare a Project Management Plan which will include a discussion of the technical approach, schedules, and personnel.  The Project Management Plan will also include a description of qualifications of personnel performing or directing the RFI, including contractor personnel.  This plan shall also document the overall management approach to the RCRA Facility Investigation.

B.
Data Collection Quality Assurance Plan
The Respondent shall prepare a plan to document all monitoring procedures:  sampling, field measurements and sample analysis performed during the investigation to characterize the environmental setting, source, and contamination, so as to ensure that all information, data and resulting decisions are technically sound and properly documented.

1.
Data Collection Strategy
The strategy section of the Data Collection Quality Assurance Plan shall include, but not be limited to, the following:

a.
Description of the intended uses for the data, and the necessary level of precision and accuracy for these intended uses;

b.
Description of methods and procedures to be used to assess the precision, accuracy, and completeness of the measurement data;

c.
Description of the rationale used to assure that the data accurately and precisely represent a characteristic of a population, parameter variations at a sampling point, a process condition, or an environmental condition.  Examples of factors which shall be considered and discussed include:


    i)
Environmental conditions at the time of sampling;




   ii)
Number of sampling points;


  iii)
Representativeness of selected media; and

   iv)
Representativeness of selected analytical parameters.

d.
Description of the measures to be taken to assure that the following data sets can be compared to each other:


    i)
RFI data generated by the Respondent over some time period;


   ii)
RFI data generated by an outside laboratory or consultant versus data generated by the Respondent;


  iii)
Data generated by separate consultants or laboratories; and


   iv)
Data generated by an outside consultant or laboratory over some time period.

e.
Details relating to the schedule and information to be provided in quality assurance reports.  The reports should include, but not be limited to:


    i)
Periodic assessment of measurement data accuracy, precision, and completeness;


   ii)
Results of performance audits;


  iii)
Results of system audits;

 
   iv)
Significant quality assurance problems and recommended solutions; and


    v)
Resolutions of previously stated problems.

2.
Sampling

The Sampling section of the Data Collection Quality Assurance Plan shall discuss:

a.
Selecting appropriate sampling locations, depths, etc.;

b.
Providing a statistically sufficient number of sampling sites;

c.
Measuring all necessary ancillary data;

d.
Determining conditions under which sampling should be conducted;

e.
Determining which media are to be sampled (e.g., ground water, air, soil, sediment, etc.);

f.
Determining which parameters are to be measured and where;

g.
Selecting the frequency of sampling and length of sampling period;

h.
Selecting the types of sample (e.g., composites vs. grabs) and number of samples to be collected;

i.
Documenting field sampling operations and procedures, including;


   i)
Documentation of procedures for preparation of reagents or supplies which become an integral part of the sample (e.g., filters, and adsorbing reagents);


  ii)
Procedures and forms for recording the exact location and specific considerations associated with sample acquisition;


 iii)
Documentation of specific sample preservation method;


  iv)
Calibration of field devices;


   v)
Collection of replicate samples;

  vi)
Submission of field-biased blanks, where appropriate;


 vii)
Potential interferences present at the facility;


     
viii)
Construction materials and techniques associated with monitoring wells and piezometers;


  ix)
Field equipment listing and sample containers;


   x)
Sampling order; and


  xi)
Decontamination procedures.


j.
Selecting appropriate sample containers;

k.
Sample preservation; and

l.
Chain-of-custody, including:


    i)
Standardized field tracking reporting forms to establish sample custody in the field prior to shipment; and


   ii)
Pre-prepared sample labels containing all information necessary for effective sample tracking.


3.
Field Measurements

The Field Measurements section of the Data Collection Quality Assurance Plan shall discuss:

a.
Selecting appropriate field measurement locations, depths, etc.;

b.
Providing a statistically sufficient number of field measurements;

c.
Measuring all necessary ancillary data;

d.
Determining conditions under which field measurement should be conducted;

e.
Determining which media are to be addressed by appropriate field measurements (e.g., ground water, air, soil, sediment, etc.);

f.
Determining which parameters are to be measured and where;

g.
Selecting the frequency of field measurement and length of field measurement periods; and

h.
Documenting field measurement operations and procedures, including:



    i)
Procedures and forms for recording raw data and the exact location, time, and facility-specific considerations associated with the data acquisition;


   ii)
Calibration of field devices;


  iii)
Collection of replicate measurements;


   iv)
Submission of field-biased blanks, where appropriate;


    v)
Potential interferences present at the facility;

   vi)
Construction materials and techniques associated with monitoring wells and piezometers used to collect field data;

  vii)
Field equipment listing;


 viii)
Order in which field measurements will be made; and

   ix)
Decontamination procedures.

4.
Sample Analysis

The Sample Analysis section of the Data Collection Quality Assurance Plan shall specify the following:

a.
Chain-of-custody procedures, including:


    i)
Identification of a responsible party to act as sample custodian at the laboratory facility authorized to sign for incoming field samples, obtain documents of shipment, and verify the data entered onto the sample custody records;

   ii)
Provision for a laboratory sample custody log consisting of serially numbered standard lab-tracking report sheets; and


  iii)
Specification of laboratory sample custody procedures for sample handling, storage, and dispersement for analysis.

b.
Sample storage;

c.
Sample preparation methods;

d.
Analytical procedures, including:


    i)
Scope and application of the procedure;


   ii)
Sample matrix;


  iii)
Potential interferences;


   iv)
Precision and accuracy of the methodology; and


    v)
Method detection limits.


e.
Calibration procedures and frequency;

f.
Data reduction, validation, and reporting;

g.
Internal quality control checks, laboratory performance and systems audits and frequency, including:

    i)
Method blank(s);


   ii)
Laboratory control sample(s);


  iii)
Calibration check samples(s);

   iv)
Replicate sample(s);

    v)
Matrix-spiked samples(s);




   vi)
"Blind" quality control sample(s);

  vii)
Control charts;

 viii)
Surrogate samples;


   ix)
Zero and span gases; and


    x)
Reagent quality control checks.

A performance audit will be conducted by EPA on the laboratories selected by the Respondent.  If EPA requires, this audit must be completed and approved prior to the facility investigation.

h.
Preventive maintenance procedures and schedules;

i.
Corrective action (for laboratory problems); and

j.
Turnaround time.

C.
Data Management Plan
The Respondent shall develop and initiate a Data Management Plan to document and track investigation data and results.  This Plan shall identify and set up data documentation materials and procedures, project file requirements, and project-related progress reporting procedures and documents.  The plan shall also provide the format to be used to present the raw data and conclusions of the investigation.

1.
Data Record

The data record shall include the following:

a.
Unique sample or field measurement code;

b.
Sampling or field measurement location and sample or measurement type;

c.
Sampling or field measurement raw data;

d.
Laboratory analysis ID number;

e.
Property or component measured; and

f.
Result of analysis (e.g., concentration).

2.
Tabular Displays

The following data shall be presented in tabular displays, as appropriate:

a.
Unsorted (raw) data;

b.
Results for each medium, or for each constituent monitored;

c.
Data reduction for statistical analysis;

d.
Sorting of data by potential stratification factors (e.g., location, soil layer, topography); and

e.
Summary data.

3.
Graphical Displays

The following data shall be presented in graphical formats (e.g., bar graphs, line graphs, area or plan maps, isopleth plots, cross-sectional plots or transects, three dimensional graphs, etc.), as appropriate:

a.
Display sampling location and sampling grid;

b.
Indicate boundaries of sampling area, and areas where more data are required;

c.
Display levels of contamination at each sampling location for each sampling event;


d.
Display geographical extent of contamination;


e.
Display contamination levels, averages, and maxima;


f.
Illustrate changes in concentration in relation to distance from the source, time, depth, or other parameters; and

g.
Indicate features affecting intramedia transport and show potential receptors.

D.
Community Relations Plan
The Respondent shall prepare a plan, for the dissemination of information to the public regarding investigation activities and results.

TASK III:
FACILITY INVESTIGATION
The Respondent shall conduct those investigations necessary to:  characterize the facility (Environmental Setting);  define the source (Source Characterization); define the degree and extent of contamination (Contamination Characterization); identify actual or potential receptors, and determine the impact(s) of contamination on human health and/or ecological receptors (Risk Assessment).  For reporting of the ecological assessment refer to "The Risk Assessment Volume II Manual", [EPA/540/1-89/002 and 001, March 1989].

The site investigation activities shall follow the plans set forth in Task II.  All sampling and analyses shall be conducted in accordance with the Data Collection Quality Assurance Plan.  All sampling locations shall be documented in a log and identified on a detailed site map.

A.
Environmental Setting
The Respondent shall collect information to supplement and verify existing information on the environmental setting at the facility.  The Respondent shall characterize the following:

1.
Hydrogeology

The Respondent shall conduct a program to evaluate hydrogeologic conditions at the facility.  This program shall provide the following information, as appropriate to evaluate the nature and extent of hazard to human health or the environment:

a.
A description of the regional and facility-specific geologic and hydrogeologic characteristics affecting ground water flow beneath the facility, including:

    i)
Regional and facility-specific stratigraphy:  description of strata including strike and dip, identification of stratigraphic contacts;

   ii)
Structural geology:  description of local and regional structural features (e.g., folding, faulting, tilting, jointing, etc.);

  iii)
Depositional history;

   iv)
Identification and characterization of areas and amounts of recharge and discharge;

    v)
Regional and facility-specific ground water flow patterns;

   vi)
Facility-specific ground water flow patterns in the saturated soil horizon, the shallow bedrock aquifer, and the deep bedrock aquifer systems; and

  vii)
Characterization of seasonal variations in each ground water flow regime.

b.
An analysis of any topographic features that might influence the ground water flow system.  (Note:  Stereographic analysis of aerial photographs may aid in this analysis.)

c.
Based on field data, tests, and cores, a representative, and accurate classification and description of the hydrogeologic units which may be part of the migration pathways at the facility (i.e., the aquifers and any intervening saturated and unsaturated units), including:

    i)
Hydraulic conductivity and porosity (total and effective);

   ii)
Lithology, grain size, sorting, and degree of cementation;

  iii)
An interpretation of hydraulic interconnections between saturated zones; and

   iv)
The attenuation capacity and mechanisms of the natural earth materials (e.g., ion exchange capacity, organic carbon content, mineral content, etc.).

d.
Based on field studies and cores, structural geology and hydrogeologic cross sections showing the extent (depth, thickness, lateral extent) of hydrogeologic units which may be part of the migration pathways, identifying:

    i)
Sand and gravel deposits in unconsolidated deposits;

   ii)
Zones of fracturing or channeling in consolidated or unconsolidated deposits;

  iii)
Zones of high permeability or low permeability that might direct and/or restrict the flow of contaminants;

   iv)
The uppermost aquifer:  geologic formation, group of formations, or part of a formation capable of yielding a significant amount of ground water to wells or springs; and

    v)
Water-bearing zones above the first confining layer that may serve as a pathway for contaminant migration, including perched zones of saturation.



e.
Based on data obtained from ground water monitoring wells and piezometers installed upgradient and downgradient of the potential contaminant source, a representative description of water level or fluid pressure monitoring, including:




    i)
Water-level contour and/or potentiometric maps;




   ii)
Hydrologic cross-sections showing vertical gradients;




  iii)
The flow system, including the vertical and horizontal components of flow; and




   iv)
Any temporal changes in hydraulic gradients, for example, due to seasonal influences.



f.
A description of man-made influences that may affect the hydrogeology of the site, identifying:




    i)
Active and inactive local water supply and production wells with an approximate schedule of pumping; and




   ii)
Man-made hydraulic structures (pipelines, french drains, ditches, unlined ponds, septic tanks, NPDES outfalls, retention areas, etc.).


2.
Soils


The Respondent shall conduct a program to characterize the soil and rock units above the water table in the vicinity of the contaminant release(s).  Such characterization may include, without limitation, the following information, as appropriate to evaluate the nature and extent of hazard to human health or the environment:



a.
Soil Conservation Service (SCS) soil classification;



b.
Surface soil distribution;



c.
Soil profile, including American Standard Test Method (ASTM) classification of soils;



d.
Transects of soil stratigraphy;



e.
Hydraulic conductivity (saturated and unsaturated);



f.
Relative permeability;



g.
Bulk density;



h.
Porosity;



i.
Soil sorptive capacity;



j.
Cation exchange capacity (CEC);



k.
Soil organic content;



l.
Soil pH;



m.
Particle size distribution;



n.
Depth of water table;



o.
Moisture content;



p.
Effect of stratification on unsaturated flow;



q.
Infiltration;



r.
Evapotranspiration;



s.
Storage capacity;



t.
Vertical flow rate; and



u.
Mineral content.


3.
Surface Water and Sediment


The Respondent shall conduct a program to characterize the surface water bodies in the vicinity of the facility.  Such characterization shall include, without limitation, the following activities and information, as appropriate to evaluate the nature and extent of hazard to human health or the environment:



a.
Description of the temporal and permanent surface water bodies including:




    i)
For lakes and estuaries:  location, elevation, surface area, inflow, outflow, depth, temperature stratification, and volume;




   ii)
For impoundments:  location, elevation, surface area, depth, volume, freeboard, and purpose of impoundment;




  iii)
For streams, ditches, and channels:  location, elevation, flow, velocity, depth, width, seasonal fluctuations, and flooding tendencies (i.e., 100-year event);




   iv)
Drainage patterns; and




    v)
Evapotranspiration.



b.
Description of the chemistry of the natural surface water and sediments.  This includes determining the pH, total dissolved solids, total suspended solids, biological oxygen demand, alkalinity, conductivity, dissolved oxygen profiles, nutrients (NH3, NO3-/NO2-PO4-3), chemical oxygen demand, total organic carbons specific contaminant concentrations, etc.



c.
Description of sediment characteristics including:




    i)
Deposition area;




   ii)
Thickness profile; and




  iii)
Physical and chemical parameters (e.g., grain size, density, organic carbon content, ion exchange capacity, pH, etc.)


4.
Air


The Respondent shall provide information characterizing the climate in the vicinity of the facility.  Such information shall include, as appropriate to evaluate the nature and extent of hazard to human health or the environment:



a.
A description of the following parameters:




    i)
Annual and monthly rainfall averages;




   ii)
Monthly temperature averages and extremes;

 


  iii)
Wind speed and direction;




   iv)
Relative humidity/dew point;




    v)
Atmospheric pressure;




   vi)
Evaporation data;




  vii)
Development of inversions; and




 viii)
Climate extremes that have been known to occur in the vicinity of the facility, including frequency of occurrence.



b.
A description of topographic and man-made features which affect air flow and emission patterns, including:




    i)
Ridges, hills, or mountain areas;




   ii)
Canyons or valleys;




  iii)
Surface water bodies (e.g., rivers, lakes, bays, etc.);




   iv)
Wind breaks and forests; and




    v)
Buildings.

B.
Source Characterization
The Respondent shall collect analytical data to supplement and update the description prepared pursuant to Task I.B. herein.  The data shall characterize sufficiently to evaluate hazard to human health or the environment, the wastes and the areas where wastes have been placed, including:  type; quantity; physical form; disposition (containment or nature of deposits); and facility characteristics affecting release (e.g., facility security, and engineered barriers).  This information shall include quantification of the following specific characteristics at each source area, as appropriate:


1.
Unit/Disposal Area Characteristics:



a.
Location of unit/disposal area;



b.
Type of unit/disposal area;



c.
Design features;



d.
Operating practices (past and present);



e.
Period of operation;



f.
Age of unit/disposal area;



g.
General physical conditions; and



h.
Method used to close the unit/disposal area.


2.
Waste Characteristics:



a.
Type of waste/product placed in the unit:




    i)
Hazardous classification (e.g., flammable, reactive, corrosive, oxidizing, or reducing agent);




   ii)
Quantity; and




  iii)
Chemical composition.


b.
Physical and chemical characteristics:




    i)
Physical form (solid, liquid, gas);




   ii)
Physical description (e.g., powder, oily sludge);




  iii)
Temperature;




   iv)
pH;




    v)
General chemical class (e.g., acid, base, solvent);




   vi)
Molecular weight;




  vii)
Density;




 viii)
Boiling point;




   ix)
Viscosity;




    x)
Solubility in water;




   xi)
Cohesiveness of the waste; and




  xii)
Vapor pressure.



c.
Migration and dispersal characteristics of the waste/product:




    i)
Sorption;




   ii)
Biodegradability, bioconcentration, biotransformation;




  iii)
Photodegradation rates;




   iv)
Hydrolysis rates; and




    v)
Chemical transformations.

The Respondent shall document the procedures used in making the above determinations.

C.
Contamination Characterization
The Respondent shall collect analytical data as appropriate on ground water, soils, surface water, sediment, and subsurface gas contamination at or emanating from the facility in order to define the extent, origin, direction, and rate of movement of contaminant plumes.  Data shall include time and location of sampling, media sampled, concentrations found, conditions during sampling, and the identity of the individuals performing the sampling and analysis.  The Respondent shall address those environmental media among the following for which the preliminary data indicate a potential substantial hazard to human health or the environment:


1.
Ground Water Contamination


The Respondent shall conduct a Ground Water Investigation to characterize fully all plumes of contamination at the facility.  This investigation shall, at a minimum, provide the following information:



a.
The specific origin (source) of each contaminant plume;



b.
A description of the horizontal and vertical extent of each immiscible or dissolved plume(s) originating from the facility;



c.
The horizontal and vertical direction of contaminant movement;



d.
The velocity of contaminant movement;


e.
The horizontal and vertical concentration profiles of relevant and/or reasonably expected "Appendix IX constituents" (see 40 C.F.R. § Part 264, App. IX) in the plume(s);



f.
An evaluation of factors influencing the plume movement; and

g.
An extrapolation of future contaminant movement.


The Respondent shall document the procedures used to characterize contaminant plume(s), for example, geophysics, modeling, pump tests, slug tests, nested piezometers, etc.


2.
Soil Contamination


The Respondent shall conduct an investigation to characterize the contamination of the soil and rock units above the water table in the vicinity of the contaminant release.  The investigation shall include the following information as appropriate:



a.
The specific origin (source) of each soil contamination area;



b.
A description of the full vertical and horizontal extent of contamination;



c.
A description of contaminant and soil chemical properties within the contaminant source area and plume that are likely to affect contaminant migration and transformation.  This description may include, if appropriate, contaminant solubility, speciation, adsorption, leachability, exchange capacity, biodegradability, hydrolysis, photolysis, oxidation, and other factors; 



d.
Specific contaminant concentrations;



e.
The velocity and direction of contaminant movement; and



f.
An extrapolation of future contaminant movement.


The Respondent shall document the procedures used in making the above determinations.


3.
Surface Water and Sediment Contamination


The Respondent shall conduct a surface water investigation to characterize contamination in surface water bodies resulting from contaminant releases at the facility.  The investigation may include the following information as appropriate:



a.
The specific origin (source) of each contaminant release to surface water;



b.
A description of the horizontal and vertical extent of any immiscible or dissolved plume(s) originating from the facility, and the extent of contamination in underlying sediments;



c.
The horizontal and vertical direction of contaminant movement;



d.
The contaminant velocity;



e.
An evaluation of the physical, biological, and chemical factors influencing contaminant movement;



f.
An extrapolation of future contaminant movement; and

g.
A description of the chemistry of the contaminated surface waters and sediments.  This includes determining the pH, total dissolved solids, specific contaminant concentrations, etc.


The Respondent shall document the procedures used in making the above determinations.


4.
Air Contamination


The Respondent shall conduct an investigation to characterize the particulate and gaseous contaminants released into the atmosphere.  This investigation shall provide the following information, as appropriate:



a.
The specific origin (source) of each contaminant release to the air;



b.
A description of the horizontal and vertical extent and velocity of contaminant movement;



c.
The rate and amount of the release; and



d.
The chemical and physical composition of the contaminant(s) released including horizontal and vertical concentration profiles.


The Respondent shall document the procedures used in making the above determinations.


5.
Subsurface Gas Contamination


The Respondent shall conduct an investigation to characterize subsurface gases emitted from buried solid waste, hazardous waste and/or hazardous constituents in the ground water.  This investigation shall include the following information, as appropriate:



a.
The specific origin (source) of each release of subsurface gas contaminants;



b.
A description of the horizontal and vertical extent of subsurface gas mitigation;



c.
The chemical composition of the gases being emitted;



d.
The rate, amount, and density of the gases emitted; and



e.
Horizontal and vertical concentration profiles of the subsurface gases emitted.


The Respondent shall document the procedures used in making the above determinations.

D.
Identification of Potential Receptors
To the extent necessary to support the Risk Assessment, the Respondent shall collect data describing the human populations and environmental systems that are susceptible to contaminant exposure from the facility.  Chemical analysis of biological samples may be needed.  Data on observable effects in ecosystems may also be obtained.  The following characteristics shall be identified as appropriate:


1.
Local uses and possible future uses of ground water:



a.
Type of use (e.g., drinking water source:  municipal or residential, agricultural, domestic/non-potable, and industrial); and



b.
Location of ground water users, including wells and discharge areas.


2.
Local uses and possible future uses of surface waters draining from the facility:



a.
Domestic and municipal (e.g., potable and lawn/garden watering);



b.
Recreational (e.g., swimming, fishing);



c.
Agricultural;



d.
Industrial; and



e.
Environmental (e.g., fish and wildlife propagation).


3.
Human use of or access to the facility and adjacent lands, including, but not limited to:



a.
Recreation;



b.
Hunting;



c.
Residential;



d.
Commercial;



e.
Zoning; and



f.
Relationship between population locations and prevailing wind direction.


4.
A description of the ecology overlying and adjacent to the facility must include:



a.
the location and size of each identified habitat (e.g. stream reaches, roads, wetlands or forested area) within the physical boundaries defined for the assessment; and



b.
a listing and physical assessment of the ecosystems and population potentially exposed to contamination.


5.
An evaluation of the pollutant impacts on the ecosystems/populations potentially exposed to contamination.  This evaluation may be accomplished through the use of toxicity test (acute and chronic), population surveys, and literature reviews.


6.
A demographic profile of the people who use or have access to the facility and adjacent land, including, but not limited to: age, sex, and sensitive subgroups.


7.
A description of the significance, uniqueness or protected status of potentially exposed ecosystems.

E.
Risk Assessment
The baseline risk assessment is an analysis of the potential adverse health effects caused by hazardous substance releases from a site in the absence of any actions to control or mitigate these releases (under the assumption of no action).  The baseline risk assessment contributes to the site characterization and subsequent development, evaluation, and selection of appropriate response alternatives.  There are four steps in the risk assessment process:



1.
Determine contaminants of concern:  Data collection and evaluation involves gathering and analyzing site data relevant to the human health evaluation and identifying the substances present at the site that are the focus of the risk assessment process.



2.
Exposure assessment:  Using the procedure outlined in Section D above, for determining potential receptors, estimate the magnitude of actual and/or potential human exposures, the frequency and duration of these exposures, and the pathways by which humans are potentially exposed.  In the exposure assessment, reasonable maximum estimates of exposure are developed for both current and future land-use assumptions.



3.
Toxicity assessment:  This component of the risk assessment considers the types of adverse health effects associated with chemical exposures and the relationship between the magnitude of exposure and adverse effects.



4.
Risk Characterization:  This summarizes and combines outputs of the exposure and toxicity assessments to characterize baseline risk, both in quantitative expressions and qualitative statements.

TASK IV:  INVESTIGATION ANALYSIS
The Respondent shall prepare an analysis and summary of all facility investigations and the results of such investigations.  The objective of this task shall be to ensure that the investigation data are sufficient in quality (e.g., quality assurance procedures have been followed) and quantity to describe the nature and extent of contamination, and potential threat to human health and/or the environment.

A.
Data Analysis
The Respondent shall analyze all facility investigation data outlined in Task III "FACILITY INVESTIGATION", and prepare a report on the type and extent of contamination at the facility, including sources and migration pathways.  The report shall describe the extent of such contamination (qualitative/ quantitative) in relation to background levels indicative of the area.

B.
Protection Standards

The Respondent shall provide information to support the Agency's selection/ development 
of Ground Water Protection Standards and any other relevant and applicable standards for 
the protection of human health and the environment (e.g., National Ambient Air Quality 
Standards, Federally-approved state water quality standards, etc.).

TASK V:  LABORATORY AND BENCH-SCALE STUDIES

Based on the EPA approved report submitted pursuant to Task VI of this order, the Respondent shall conduct laboratory and/or bench- scale studies as required to determine the applicability of corrective measures technology or technologies to facility conditions.  The Respondent shall analyze the technologies, based on literature review, vendor contracts, and past experience, to determine the testing requirements.

The Respondent shall develop a testing plan identifying the types(s) and goal(s) of the study(ies), the level of effort needed, and the procedures to be used for data management and interpretation.  Upon completion of the testing, the Respondent shall evaluate the testing results to assess the technology or technologies with respect to the site-specific questions identified in the test plan.

The Respondent shall prepare a report summarizing the testing program and its results, both positive and negative.

TASK VI:  REPORTS
A.
Preliminary (Task I Report) and RFI Workplan
The Respondent shall submit to the EPA reports on Task I when it submits the RCRA Facility Investigation Workplan (Task II).

B.
Progress
The Respondent shall, at a minimum, provide the EPA with signed, bimonthly progress reports containing:


1.
A description and estimate of the percentage of the RFI completed;

2.
Summaries of all findings;


3.
Summaries of all changes made in the RFI during the reporting period;


4.
Summaries of all contacts with representatives of the local community, public interest groups or state government during the reporting period;


5.
Summaries of all problems or potential problems encountered during the reporting period;


6.
Actions being taken to rectify problems;


7.
Changes in personnel during the reporting period;


8.
Projected work for the next reporting period; and


9.
Copies of daily reports, inspection reports, laboratory/monitoring data, etc.

C.
Draft and Final
Upon EPA approval, the Respondent shall prepare a RCRA Facility Investigation Report to present Tasks III-IV.  The RCRA Facility Investigation Report shall be developed in draft form for EPA review.  The RCRA Facility Investigation Report shall be developed in final format, incorporating comments received on the Draft RCRA Facility Investigation Report.

One (1) original and five (5) copies of all reports, including the Task I report, Task II workplan, and both the Draft and Final RCRA Facility Investigation Reports (Tasks III-IV) shall be provided by the Respondent to EPA.


Attachment B

HEALTH AND SAFETY PLAN
The Respondent shall prepare a facility Health and Safety Plan.

1.
Major elements of the Health and Safety Plan shall include:


a.
Facility description including availability of resources such as roads, water supply, electricity, and telephone service;


b.
Description of the known hazards and evaluations of the risks associated with the incident and with each activity conducted, including, but not limited to, onsite and offsite exposure to contaminants;


c.
List of key personnel and alternates responsible for site safety, response operations, and protection of public health;


d.
Delineation of work area;


e.
Description of levels of protection to be worn by personnel in work area;


f.
Establishment of procedures to control site access;


g.
Description of decontamination procedures for personnel and equipment;


h.
Establishment of site emergency procedures;


i.
Emergency medical care for injuries and toxicological problems;


j.
Description of requirements for an environmental surveillance program;


k.
Routine and special training required for responders; and


l.
Establishment of procedures for protecting workers from weather-related problems.

2.
The facility Health and Safety Plan shall be consistent with:


a.
NIOSH Occupational Safety and Health Guidance Manual for Hazardous Waste Site Activities (1985);


b.
EPA Consent Order 1440.3 - Respiratory Protection;


c.
EPA Consent Order 1440.2 - Health and Safety Requirements for Employees Engaged in Field Activities;


d.
Facility Contingency Plan;


e.
EPA Standard Operating Safety Guide (1984);


f.
OSHA regulations, particularly in 29 C.F.R. 1910 and 1926;


g.
State and local regulations; and


h.
Other EPA guidance as provided.

3.
The Health and Safety Plan must be revised to address any additions and/or changes in planned activities.





Attachment C

INTERIM MEASURES


SCOPE OF WORK

PURPOSE

The purpose of Interim Measures are to identify and correct any actual or potential releases of solid waste,  hazardous waste or hazardous constituents from regulated units, solid waste management units, and other sources or areas at the facility which may present an endangerment to human health or the environment.

SCOPE

The Interim Measures consist of five tasks:

TASK I:
INTERIM MEASURES WORKPLAN



A.
Interim Measures Objectives



B.
Community Relations Plan

TASK II:
INTERIM MEASURES INVESTIGATION PROGRAM



A.
Data Collection Quality Assurance Plan



B.
Data Management Plan

TASK III:
INTERIM MEASURES DESIGN PROGRAM



A.
Design Plans and Specifications



B.
Operation and Maintenance Plan



C.
Project Schedule



D.
Final Design Documents

TASK IV.
INTERIM MEASURES CONSTRUCTION QUALITY ASSURANCE PLAN



A.
Construction Quality Assurance Objectives



B.
Inspection Activities



C.
Sampling Requirements



D.
Documentation

TASK V.
REPORTS



A.
Progress



B.
Interim Measures Workplan



C.
Final Design Documents



D.
Draft Interim Measures Report



E.
Final Interim Measures Report

TASK I:  INTERIM MEASURES WORKPLAN
Respondent shall prepare an Interim Measures Workplan.  The workplan shall include the development of several plans which shall be prepared concurrently.

A.
Interim Measures Objectives
The workplan shall specify the objectives of the interim measures, demonstrate how the interim measures will abate releases and threatened releases, and, to the extent possible, be consistent and integrated with any long term solution at the facility.  The Interim Measures Workplan will include a discussion of the technical approach, engineering design, engineering plans, schedules, budget, and personnel.  The Workplan will also include a description of qualifications of personnel performing or directing the interim measures, including contractor personnel. This plan shall also document the overall management approach to the interim measures.

B.
Community Relations Plan
Respondent shall prepare a plan for the dissemination of information to the public regarding interim measure activities and results.  These activities shall include the preparation and distribution of fact sheets and participation in public meetings.

TASK II:  INTERIM MEASURES INVESTIGATION PROGRAM
A.
Data Collection Quality Assurance Plan
The Respondent shall prepare a plan to document all monitoring procedures:  sampling, field measurements, and sample analysis performed during the investigation to characterize the source and contamination, so as to ensure that all information, data, and resulting decisions are technically sound, statistically valid, and properly documented.


1.
Data Collection Strategy

The strategy section of the Data Collection Quality Assurance Plan shall include, but not be limited to, the following:



a.
Description of the intended uses for the data, and the necessary level of precision and accuracy for these intended uses;



b.
Description of methods and procedures to be used to assess the precision, accuracy, and completeness of the measurement data;



c.
Description of the rationale used to assure that the data accurately and precisely represent a characteristic of a population, parameter variations at a sampling point, a process condition, or an environmental condition.  Examples of factors which shall be considered and discussed include:





i)
Environmental conditions at the time of sampling;





ii)
Number of sampling points;





iii)
Representativeness of selected media; and





iv)
Representativeness of selected analytical parameters.



d.
Description of the measures to be taken to assure that the following data sets can be compared to each other:





i)
Data generated by the Respondent over some time period;





ii)
Data generated by an outside laboratory or consultant versus data generated by the Respondent;





iii)
Data generated by separate consultants or laboratories; and





iv)
Data generated by an outside consultant or laboratory over some time period.



e.
Details relating to the schedule and information to be provided in quality assurance reports.  The reports should include, but not be limited to:





i)
Periodic assessment of measurement data accuracy, precision, and completeness;





ii)
Results of performance audits;





iii)
Results of system audits;





iv)
Significant quality assurance problems and recommended solutions; and





v)
Resolutions of previously stated problems.


2.
Sampling and Field Measurements

The Sampling and Field Measurements section of the Data Collection Quality Assurance Plan shall discuss:



a.
Selecting appropriate sampling and field measurement locations, depths, etc.;



b.
Providing a statistically sufficient number of sampling and field measurement sites;



c.
Measuring all necessary ancillary data;



d.
Determining which media are to be sampled (e.g., ground water, soil, sediment, etc.);



e.
Determining which parameters are to be measured  and where;



f.
Selecting the frequency of sampling and field measurement and the length of sampling period;



g.
Selecting the types of sample (e.g., composites vs. grabs) and the number of samples to be collected;



h.
Documenting field sampling and field measurement operations and procedures, including;





i)
Documentation of procedures for preparation of reagents or supplies which become an integral part of the sample (e.g., filters and adsorbing reagents);





ii)
Procedures and forms for recording the exact location and specific considerations associated with sample and field measurement data acquisition;





iii)
Documentation of specific sample preservation method;





iv)
Calibration of field devices;





v)
Collection of replicate samples;





vi)
Submission of field-biased blanks, where appropriate;





vii)
Potential interferences present at the facility;





viii)
Construction materials and techniques, associated with monitoring wells and piezometers;





ix)
Field equipment listing and sample containers;





x)
Sampling and field measurement order; and





xi)
Decontamination procedures.



i.
Selecting appropriate sample containers;



j.
Sample preservation; and



k.
Chain-of-custody, including:





i)
Standardized field tracking reporting forms to establish sample custody in the field prior to shipment; and





ii)
Pre-prepared sample labels containing all information necessary for effective sample tracking.


3.
Sample Analysis

The Sample Analysis section of the Data Collection  Quality Assurance Plan shall specify the following:



a.
Chain-of-custody procedures, including:





i)
Identification of a responsible party to act as sample custodian at the laboratory facility authorized to sign for incoming field samples, obtain documents of shipment, and verify the data entered onto the sample custody records;





ii)
Provision for a laboratory sample custody log consisting of serially numbered standard lab-tracking report sheets; and





iii)
Specification of laboratory sample custody procedures for sample handling, storage, and dispersement for analysis.



b.
Sample storage and holding times;



c.
Sample preparation methods;



d.
Analytical procedures, including:





i)
Scope and application of the procedure;





ii)
Sample matrix;





iii)
Potential interferences;





iv)
Precision and accuracy of the methodology; and





v)
Method detection limits.



e.
Calibration procedures and frequency;



f.
Data reduction, validation and reporting;



g.
Internal quality control checks, laboratory performance and systems audits and frequency, including:





i)
Method blank(s);





ii)
Laboratory control sample(s);





iii)
Calibration check sample(s);





iv)
Replicate sample(s);





v)
Matrix-spiked sample(s);





vi)
"Blind" quality control sample(s);





vii)
Control charts;





viii)
Surrogate samples;





ix)
Zero and span gases; and





x)
Reagent quality control checks.

A performance audit may be conducted by EPA on the laboratories selected by the Respondent.



h.
Preventive maintenance procedures and schedules;



i.
Corrective action (for laboratory problems); and



j.
Turnaround time.

B.
Data Management Plan
The Respondent shall develop and initiate a Data Management Plan to document and track investigation data and results. This plan shall identify and set up data documentation materials and procedures, project file requirements, and project-related progress reporting procedures and documents.  The plan shall also provide the format to be used to present the raw data and conclusions of the investigation.


1.
Data Record


The data record shall include the following:



a.
Unique sample or field measurement code;



b.
Sampling or field measurement location and sample or measurement type;



c.
Sampling or field measurement raw data;



d.
Laboratory analysis ID number;



e.
Property or component measured; and



f.
Result of analysis (e.g., concentration).


2.
Tabular Displays

The following data shall be presented in tabular displays:



a.
Unsorted (raw) data;



b.
Results for each medium, or for each constituent monitored;



c.
Data reduction for numerical analysis;



d.
Sorting of data by potential stratification factors (e.g., location, soil layer, topography); and



e.
Summary data.


3.
Graphical Displays

The following data shall be presented in graphical formats (e.g., bar graphs, line graphs, area or plan maps, isopleth plots, cross-sectional plots or transects, three dimensional graphs, etc.):



a.
Display sampling location and sampling grid;



b.
Indicate boundaries of sampling area, and areas where more data are required;



c.
Display levels of contamination at each sampling location;



d.
Display geographical extent of contamination;



e.
Display contamination levels, averages, and maxima;



f.
Illustrate changes in concentration in relation to distance from the source, time, depth, or other parameters; and



g.
Indicate features affecting intramedia transport and show potential receptors.

TASK III:  INTERIM MEASURES DESIGN PROGRAM
A.
Design Plans and Specifications

Respondent shall develop clear and comprehensive design plans and specifications which include, but are not limited to, the following:

1.
Discussion of the design strategy and the design basis, including:



a.
Compliance with all applicable or relevant environmental and public health standards; and



b.
Minimization of environmental and public impacts.


2.
Discussion of the technical factors of importance, including:



a.
Use of currently accepted environmental control measures and technology;



b.
The constructibility of the design; and



c.
Use of currently acceptable construction practices and techniques.


3.
Description of assumptions made and detailed justification of these assumptions;


4.
Discussion of the possible sources of error and references to possible operation and maintenance problems;


5.
Detailed drawings of the proposed design, including:



a.
Qualitative flow sheets; 



b.
Quantitative flow sheets;



c.
Facility layouts;



d.
Utility locations.


6.
Tables listing materials, equipment, and specifications;


7.
Tables giving material balances; and


8.
Appendices, including:



a.
Sample calculations (one example presented and explained clearly for a significant or unique design calculation);



b.
Derivation of equations essential to understanding the report; and



c.
Results of laboratory or field tests.

General correlation between drawings and technical specifications, is a basic requirement of any set of working construction plans and specifications.  Before submitting the project specifications, Respondent shall coordinate and cross-check the specifications and drawings and complete the proofing of the edited specifications and required cross-checking of all drawings and specifications.

B.
Operation and Maintenance Plan
Respondent shall prepare an Operation and Maintenance Plan to cover both implementation and long term maintenance of the interim measure(s).  The plan shall be composed of the following elements:


1.
Equipment start-up and operator training;

Respondent shall prepare, and include in the technical specifications governing treatment systems, contractor requirements for providing:  appropriate service visits by experienced personnel to supervise the installation, adjustment, startup, and operation of the treatment systems, and training covering appropriate operational procedures once the startup has been successfully accomplished.


2.
Description of normal operation and maintenance (O&M), including:



a.
Description of tasks for operation;



b.
Description of tasks for maintenance;



c.
Description of prescribed treatment or operation conditions;



d.
Schedule showing frequency of each O&M task; and



e.
Common and/or anticipated remedies.


3.
Description of routine monitoring and laboratory testing, including:



a.
Description of monitoring tasks;



b.
Description of required laboratory tests and their interpretation;



c.
Required QA/QC; and



d.
Schedule of monitoring frequency and date, if appropriate, when monitoring may cease.


4.
Description of equipment, including:



a.
Equipment identification;



b.
Installation of monitoring components;



c.
Maintenance of site equipment; and



d.
Replacement schedule for equipment and installed components.


5.
Records and reporting mechanisms required, including:



a.
Daily operating logs;



b.
Laboratory records;



c.
Mechanism for reporting emergencies;



d.
Personnel and maintenance records; and



e.
Monthly/annual reports to Federal/state agencies.

The Operation and Maintenance Plan shall be submitted with the Final Design Documents.

C.
Project Schedule
Respondent shall develop a detailed Project Schedule for construction and implementation of the interim measure(s) which identifies timing for initiation and completion of all critical path tasks.  Respondent shall specifically identify dates for completion of the project and major interim milestones which are enforceable terms of this Consent Order.  A Project Schedule shall be submitted simultaneously with the Final Design Documents.

D.
Final Design Documents
The Final Design Documents shall consist of the Final Design Plans and Specifications (100% complete), the Final Draft Operation and Maintenance Plan, and the Project Schedule.  Respondent shall submit the final documents, 100% complete, with reproducible drawings and specifications.  The quality of the design documents should be such that Respondent would be able to include them in a bid package and invite contractors to submit bids for the construction project.

TASK IV:  INTERIM MEASURES CONSTRUCTION QUALITY ASSURANCE PLAN
A.
Construction Quality Assurance Objectives
In the CQA plan, Respondent shall identify and document the objectives and framework for the development of a construction quality assurance program including, but not limited to the following:  responsibility and authority; personnel qualifications; inspection activities; sampling requirements; and documentation.  The responsibility and authority of all organizations (i.e., technical consultants, construction firms, etc.) and key personnel involved in the construction of the interim measures shall be described fully in the CQA plan.  Respondent must identify a CQA officer and the necessary supporting inspection staff.

B.
Inspection Activities
The observations and tests that will be used to monitor the construction and/or installation of the components of the interim measure(s) shall be summarized in the CQA plan.  The plan shall include the scope and frequency of each type of inspection.  Inspections shall verify compliance with all environmental requirements and include, but not be limited to, air quality and emissions monitoring records, waste disposal records (e.g., RCRA transportation manifests), etc.  The inspection should also ensure compliance with all health and safety procedures.  In addition to oversight inspections, Respondent shall conduct the following activities:


1.
Preconstruction inspection and meeting:

Respondent shall conduct a preconstruction inspection and meeting to:



a.
Review methods for documenting and reporting inspection data;



b.
Review methods for distributing and storing documents and reports;



c.
Review work area security and safety protocol;



d.
Discuss any appropriate modifications of the construction quality assurance plan to ensure that site-specific considerations are addressed; and



e.
Conduct a site walk-around to verify that the design criteria, plans, and specifications are understood and to review material and equipment storage locations.

The preconstruction inspection and meeting shall be documented by a designated person and minutes should be transmitted to all parties.


2.
Prefinal inspection:

Upon preliminary project completion, Respondent shall notify EPA for the purposes of conducting a prefinal inspection.  The prefinal inspection will consist of a walk-through inspection of the entire project site. The inspection is to determine whether the project is complete and consistent with the contract documents and with the EPA approved interim measure(s).  Any outstanding construction items discovered during the inspection  will be identified and noted.  Additionally, treatment equipment will be operationally tested by Respondent.  Respondent will certify that the equipment has performed to meet the purpose and intent of the specifications.  Retesting will be completed where deficiencies are revealed.  The prefinal inspection report should outline the outstanding construction items, actions required to resolve items, completion date for these items, and date for final inspection.


3.
Final inspection:

Upon completion of any outstanding construction items, Respondent shall notify EPA for the purposes of conducting a final inspection.  The final inspection will consist of a walk-through inspection of the project site.  The prefinal inspection report will be used as a checklist with the final inspection focusing on the outstanding construction items identified in the pre-final inspection.  Confirmation shall be made that outstanding items have been resolved.

C.
Sampling Requirements
The sampling and testing activities, sample size, sample and test locations, frequency of testing, acceptance and rejection criteria, and plans for correcting problems should be presented in the CQA plan.

D.
Documentation
Reporting requirements for CQA activities shall be described in detail in the CQA plan.  This plan shall include such items as daily summary reports, inspection data sheets, problem identification and interim measures reports, design acceptance reports, and final documentation.  Provisions for the final storage of all records shall be presented in the CQA plan.

TASK V:  REPORTS
A.
Progress
Respondent shall at a minimum provide the EPA with signed, bimonthly progress reports containing:


1.
A description and estimate of the percentage of the interim measures completed;


2.
Summaries of all findings;


3.
Summaries of all changes made in the interim measures during the reporting period;


4.
Summaries of all contacts with representative of the local community, public interest groups, or state government during the reporting period;


5.
Summaries of all problems or potential problems encountered during the reporting period;


6.
Actions being taken to rectify problems;


7.
Changes in personnel during the reporting period;


8.
Projected work for the next reporting period; and


9.
Copies of daily reports, inspection reports, laboratory/monitoring data, etc.

B.
Interim Measures Workplan
Respondent shall submit an Interim Measures Workplan as described in this Attachment.

C.
Final Design Documents
Respondent shall submit the Final Design Documents as described in this Attachment.

D.
Draft Interim Measures Report
At the "completion" of the construction of the project (except for long term operation, maintenance, and monitoring), Respondent shall submit an Interim Measures Implementation Report to the Agency.  The Report shall document that the project is consistent with the design specifications and that the interim measures are performing adequately.  The Report shall include, but not be limited to the following elements:


1.
Synopsis of the interim measures and certification of the design and construction;


2.
Explanation of any modifications to the plans and why these were necessary for the project;


3.
Listing of the criteria, established before the interim measures were initiated, for judging the functioning of the interim measures and also for explaining any modification to these criteria;


4.
Results of facility monitoring, indicating that the interim measures will meet or exceed the performance criteria; and


5.
Explanation of the operation and maintenance (including monitoring) to be undertaken at the facility.

This report shall include the inspection summary reports, inspection data sheets, problem identification and corrective reporting data sheets, design engineers' acceptance reports, deviations from design and material specifications (with justifying documentation), and as-built drawings.

E.
Final Interim Measures Report

Respondent shall finalize the Interim Measures Workplan and the Interim Measures Implementation Report incorporating comments received on the draft submissions.





Attachment D


Site Maps


(attached hereto)
�Type the letter below this box.


�Type the letter below this box.



