Fine Arts & Property Disposal 

The Fine Arts Program in the Center for Design Excellence & the Arts (PCE), Office of the Chief Architect manages the portfolio of fine arts assets under GSA’s stewardship to insure their accountability, accessibility, preservation and appropriate use to enhance and promote high quality work environments for federal agencies and the public they serve.

Legal Authorities & References

· Bulletin of March 26, 1934, “Legal Title to Works Produced under the Public Works of Art Project (PWAP)” [1933-1934] states:

1. All works of art executed with the intent that they should occupy a particular place in some public building are to be treated as part of that building.

2. The same rule applies to any piece of sculpture executed for the purpose of being definitely placed in any building or in a public park.

· Visual Artists Rights Act of 1990, Section 106A, U.S. Code Annotated, Title 17, Copyrights, PL101-650 provides “moral rights” to artists creating works of visual art after June 1, 1991.  These rights are chiefly the rights of attribution and integrity.  They provide that all artists have rights controlling the use of their name in relation to their work, the right to prevent any modification of their work that would be prejudicial to their reputation, and the right to prevent the destruction of their work if it is of recognized stature.  These rights are vested with the artist throughout their entire lifetime, and may prohibit removal, modification, or destruction of artwork.

· Section 106 of the National Historic Preservation Act (16 U.S.C. 470) mandates that federal agencies identify historic properties that may be affected by their projects, take historic properties into account when planning an undertaking, and that they allow the State Historic Preservation Office, Certified Local Governments, and the Advisory Council on Historic Preservation a reasonable opportunity to comment on federal projects that have the potential to affect historic properties.  This process may be lengthy and should be initiated as early as possible.

· Federal Property Management Regulations (FPMR), 41 CFR 101, Sections 43, 44, 45, defines requirements for the Utilization, Donation, and Sale, Abandonment or Destruction of personal property.

· Federal Property and Administrative Services Act of 1949, Title II, Property Management, Section 203 defines requirements for the Disposal of Surplus Property.

Policy

Since the scope of the Fine Arts Collection includes artwork specifically commissioned to enhance the architecture of Federal buildings, and since the current acquisition of artwork through the Art in Architecture program includes community participation, it is the policy of the GSA to retain the original location of installed works of art.

Steps to follow – Property Disposal

As outlined in the Fine Arts Program Desk Guide, the following procedures must be followed:

1. The Fine Arts Program must be notified of buildings scheduled for excess or relocation that contain artwork as part of the building.

2. Artwork produced under the PWAP, covered by the Visual Artists Rights Act, or the removal of which would have an adverse impact on the historic fabric of the building should not be removed.

3. If the building is to be used for another public function with public access, the artwork may be transferred to the new agency or government as long as its preservation and public accessibility may be assured.

4. If the new agency or entity cannot insure the future preservation and accessibility of the artwork, the artwork should remain the property of GSA and may be placed on long term loan to that agency.

5. If the building will not have future public access, or is to be altered in a manner that would harm the artwork, the artwork should remain the property of GSA who will find another suitable location for the artwork.  Whenever possible, GSA will try to find a new location in the local area.

6. All excess or transfer documents should:

· identify the artwork, including artist, title, date, dimensions, material, and location

· state the disposition of the artwork

· provide protective covenants should insure that the artwork will be preserved in the future and made available for public viewing.

7. Whenever possible, the artwork should be accompanied a by an interpretive plaque stating that the artwork was commissioned for the American people by the United States government. 

8. Excess documents that include artwork must have a copy filed with PCE.

Relocation

Adverse public opinion does not justify the relocation or removal of artwork.  However, the relocation of works of art may be necessitated due to property disposal, for example if the building were scheduled for excess and/or demolition and the artwork would be destroyed.

1. All requests for relocation must be made in writing to the Director, Design Excellence & the Arts.  Requests should include the reason for relocating the work of art and a proposed schedule.

2. Every effort must be made to contact the artist and inform them of the situation.  If possible, GSA will try to work with the artist to determine a suitable new location, or get their approval of a new location recommended by GSA.  Approval should be in the form of a written letter.

3. A professional conservator must be consulted to insure the safety and protection of the artwork during relocation.  See Chapter 6 of the Fine Arts Program Desk Guide.

4. For works of art that are covered by the Visual Artists Rights Act of 1990 (VARA) the artist must be contacted and written approval acquired.  See Chapter 10 of the Fine Arts Program Desk Guide.
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