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Notice to OCOs using FY 2012/2013 appropriated funds:   

On September 28, 2012, FY13 Continuing Appropriations Resolution (Public Law 112-175) was enacted. The prohibitions contained in the FY 2012 appropriations statutes continue to be effective under the FY13 Continuing Appropriations Resolution.

The Consolidated Appropriations Act, 2012 (Public Law 112-74) and FY13 Continuing Appropriations Resolution (Public Law 112-175) prohibits affected agencies to contract with corporations that have an unpaid federal tax liability or have a felony conviction under Federal law, when using Fiscal Year 2012/2013 appropriated funds.  Affected customer agencies (see table below for list of affected agencies; GSA is included) are advised to look at their agency’s guidance on this issue prior to placing orders against any of the GSA GWACs. 
	Agency
	New 
Provision Covering Criminal Violations (CVP)
	New Provision Covering Tax Liabilities (TLP)

	
	Details
	Citation 
	Citation 

	Agriculture & Related Agencies
	Agent/officer/corporation conviction of federal or state law
	Section 738 
of P.L. 112-55
	Section 739 
of P.L. 112-55

	Commerce 
	Corporation conviction of federal law only
	Section 543 
of P.L. 112-55
	Section 544 
of P.L. 112-55

	Justice
	Corporation conviction of federal law only
	Section 543 
of P.L. 112-55
	Section 544 
of P.L. 112-55

	Defense
	Corporation conviction of federal law only
	Section 8125 of P.L. 112-74
	Section 8124 
of P.L. 112-74

	Energy 
	Agent/officer/corporation conviction of federal law only 
	Section 504 
of P.L. 112-74
	Section 505 
of P.L. 112-74

	Treasury 
	Agent/officer/corporation conviction of federal law only
	Section 631 
of P.L. 112-74
	Section 630 of 
P.L. 112-74

	General Government  
(see statute for specifics) 
	Agent/officer/corporation conviction of federal law only
	Section 631 
of P.L. 112-74
	Section 630 of 
P.L. 112-74

	Interior & Related Agencies
	Agent/officer/corporation conviction of federal law only 
	Section 433 
of P.L. 112-74

	Section 434 
of P.L. 112-74

	Veterans Affairs
	Corporation conviction of federal or state law
	Section 514 
of P.L. 112-74

	N/A (no prohibition)


      
Agencies affected by Public Laws 112-55 or 112-74 were advised by the Civilian Agency Acquisition Council (CAAC) to seek a FAR deviation and create a provision that would help the agencies comply with the prohibitions in the appropriation bills. These deviated provisions, which require contractors to represent whether they have unpaid tax liability or felony convictions, are to be incorporated into every solicitation that uses FY12 and FY13 funds of affected agencies.  A company’s response to this provision will tell you if you can award to them or if you need to talk to your Suspension and Debarment Official (SDO).

See http://www.gsa.gov/portal/content/128467 for Class Deviations from other agencies.

Each affected agency should have developed their own provision (e.g. GSA GSAM 552.203-72 Representation by Corporations Regarding an Unpaid Delinquent Federal Tax Liability or a Felony Conviction under any Federal Law (DEVIATION) (APR 2012) in order to comply with the prohibitions in their appropriation bill; their agency procedure should also specify what steps to take if a contractor is found to have unpaid tax liability or felony convictions. This agency provision should be included in all GWAC TO solicitations that include FY12 and FY13 appropriated funds.
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