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GSA’s Novation Process 
 
Questions 
Answers 
 
1. There was no discussion on an offeror transferring from one entity to a specific Delaware LLC 
which is lender mandated? 
 
Even if a transfer is lender mandated, the novation process outlined in FAR 42.12is applicable 
and will be followed by GSA. 
 
2. Please confirm that rent will continue to be paid to the seller until the novation documents 
are executed 
 
Yes, the seller will continue to be paid until the novation documents are executed. The 
government’s obligation is to the original party to the contract until the novation agreement 
is processed and the new owner is recognized.  
 
3. If the seller will continue to be paid until the novation agreement is signed, why does the 
standard lease provision say that payments will be/may be suspended until the novation 
agreement is signed? 
 
Although the standard clause says that payments may be suspended until the novation 
agreement is signed, in practice GSA does not suspend payments.  
 
4. Situation: Building is being sold while lease has several more months left before expiration.  
Seller (and buyer) is negotiating a lease extension with the government.   Gov't does not like 
the terms of the LL's extension proposal and refuses to move forward with novation until 
he/she gets what she wants on the extension. Is that a reasonable approach to lease extension 
negotiations? 
 
The government should not withhold the processing a novation agreement specifically to seek 
leverage to negotiate a more favorable rental rate. The government should follow the 



process outlined in FAR 42.12 and effect the novation agreement if all the requirements are 
met and they feel that the government is adequately protected.  
 
5. Will this be applicable to the VA for VA build to suits? 
 
Yes, Veteran’s Affairs lease procurements are completed under authority delegated to them 
by GSA. Under GSA’s delegated authority, all rules and procedures governing GSA also govern 
those delegated GSA’s authority. 
 
6. Will GSA agree to review the novation documents prior to the closing so that the post closing 
novation approval can happen more quickly? 
 
Yes, GSA encourages owners to send notification as early as reasonably possible to begin the 
novation process. Prior to closing GSA will provide information regarding the requirements 
governing the process so that the process can be completed as quickly as possible after 
closing.  
 
 
7. Where can we get the desk guide update? 
 
All chapters of the Leasing Desk Guide including Chapter 17 which outlines the novation 
process can be found on gsa.gov/leasing under the “Policy and Tools” section; HERE is a direct 
link to Chapter 17.  

https://www.gsa.gov/real-estate/real-estate-services/leasing-policy-procedures/policy-and-tools/policy/leasing-desk-guide-ldg
https://www.gsa.gov/cdnstatic/LDG-Chapter_17-LeaseAdministration_05_10_17.pdf
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