PODCAST #3 – Section 865: New Requirements for Interagency Acquisitions
Following is a text transcription of the audio file titled, “Section 865: New Requirements for Interagency Acquisitions” – This interview features Nick West, Procurement Analyst of the Multiple Award Schedules (MAS) Program Office. 

Jane Akre (Announcer):

00:00

Welcome to the GSA podcast series on Multiple Award Schedules. Your host is David Orcutt, Program Analyst. 

David Orcutt (Host):

00:14
This is GSA Multiple Awards Schedules Podcast # 3.  Today we’ll listen to Nick West, Procurement Analyst of the Multiple Awards Schedules Program Office, talk about Section 865 of the Duncan Hunter National Defense Authorization Act. We’ll learn about three types of Interagency Acquisitions, and how each one has different documentation requirements.
David Orcutt (Host):

00:40
Hi Nick, thanks for joining me today. This past December, the Federal Acquisition Regulations were revised to implement new requirements for Interagency Acquisitions. Can you explain? 

Nick West (Procurement Analyst):

00:54
Well Dave, first it’s important to understand what an Interagency Acquisition is and what type of interagency acquisition you are dealing with. The new rule breaks out interagency acquisitions into three categories. 1) Direct Acquisitions; 2) Assisted Acquisitions, and 3) Interagency Acquisitions under the Authority of the Economy Act. Each type of interagency acquisition has different documentation requirements. 

The Schedules program, along with most of GSA’s Government-wide Acquisition Contracts (known as GWACs) and Multi-agency Contracts (known as MACs), fall under the first category of a direct acquisition, which is when a requesting agency places an order directly against a servicing agency’s indefinite-delivery contract. For instance, if the Department of Energy places a task order directly off an IT Schedule 70 Federal Supply Schedule—that’s a Direct Acquisition. In this example, the Department of Energy uses their own contracting staff to place the order.

An assisted acquisition is when a servicing agency performs the acquisition activities on a requesting agency’s behalf. An example would be if the Coast Guard asked GSA’s Office of Assisted Acquisition to procure IT support services to update current systems to comply with green initiatives. In this case, the Coast Guard does not have their own contracting staff, and is requesting GSA to provide this service.
Finally, the rule provides additional requirements when conducting an interagency acquisition under the Economy Act.  However, with very few exceptions, all of GSA’s contract vehicles are established under a separate authority, therefore the Economy Act and the new requirements associated with it generally will not apply to customers using GSA contract vehicles. 

David Orcutt (Host):

02:43 

Okay, so how does this new rule affect GSA Schedules? 

Nick West (Procurement Analyst):

02:49
The new rule requires the requesting agency to develop a “best procurement approach” for all direct acquisitions, with the exception of orders estimated under $500,000 off Federal Supply Schedules. Sticking with the Department of Energy example, if DOE wanted to place a task order that exceeded $500,000 directly off an IT Schedule, they would have to document in their acquisition plan that the IT Schedule is a suitable contract vehicle for this procurement. In its written determination, DOE would want to discuss the administrative cost savings by using the GSA Schedules program versus the cost of setting up a separate contract vehicle.  For example GSA saves you time in price evaluation because we have already determined prices on the Schedule contract to be fair and reasonable. 

They would also document the low fees associated with the GSA Schedules program compared to other contract vehicles. Remember, Multiple Award Schedules have a three-quarters of a percent Industrial Funding Fee to run the program’s operations, which is low compared to other vehicles.

Some agencies may find that doing a blanket best procurement approach at the program or agency-level may make more sense. In which case, ordering contracting officers would only need to reference their agency’s guidance on each order. 

David Orcutt (Host):

04:08
Thanks Nick, my last question is: FAS’ Office of Assisted Acquisition, or AAS, is known to provide a wide range of assisted acquisition services for other agencies. What are the affects of this new rule on their customers? 

Nick West (Procurement Analyst):

04:24
Prior to requesting assisted acquisition services from another agency like AAS or FEDSIM, the requesting agency is now required to make a determination that the use of an interagency acquisition represents the “best procurement approach.” This best procurement approach must address the performance, schedule, and delivery requirements along with any additional internal policies that agency may have. It should also address the costs of entering into an interagency agreement, such as AAS or FEDSIM’s fees, versus the expected savings gained by having contracting experts handle your agency’s acquisition, or savings gained by the ability to devote internal resources elsewhere.

In addition, the FAR now provides further guidance on the content of an Interagency Agreement. However, this shouldn’t be anything new. Assisted acquisition services already require interagency agreements as a standard practice. It’s just now the content is laid out in more detail in the FAR. 

David Orcutt (Host):

05:26
Thank you Nick for taking the time to talk to our listeners about Section 865 and Interagency Acquisitions. I appreciate it.

Jane Akre (Announcer):

05:34
Thank you for joining this episode of the GSA Multiple Award Schedules Podcast. We're dedicated to helping you maximize the effective use of GSA Schedules. 

The materials contained in this podcast are educational and should not be considered as a substitute for good business judgment or legal counsel.  If you have specific questions about a GSA solicitation, contact the GSA Contracting Officer responsible for that solicitation; and if you require legal advice, consult your lawyer.
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