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Questions and Answers from the March 25, 2009 Webinar
1. “Did I hear you right that since clauses are already added into the basic GSA contracts that we do not need to add any clauses on the task orders?”
Response: No. We actually said just the opposite. There are situations where you may need to add non-conflicting FAR clauses, agency clauses, and local clauses to your Schedule orders.  Maybe your agency requires you to include clauses from your agency’s FAR Supplement for certain types of contract actions.  But the GSA Schedule contracts don’t include any clauses from the FAR Supplements of other agencies (DFARS for DoD, AIDAR for USAID, DIAR for Interior, AGAR for Agriculture, etc.) so you are going to need to include those clauses where appropriate.  We discussed this at:

-Slide #36: “Select non-conflicting order clauses”

-Slide #37: “What Are the Order’s Terms and Conditions (if any) Not Already in the Schedule Contract (add non-conflicting clauses)”

See:

http://schedulesolutions.net/2009/01/16/can-ordering-agencies-add-any-necessary-far-or-agency-clauses-to-an-order.aspx
2. “Under a teaming arrangement, who is the accountable party?”

Response: Under Schedule Teaming, each Schedule contractor is responsible to the ordering agency for its own task order performance and to its GSA CO for its own contract performance. Of course, the particular details on how this is implemented depend on just what the teaming agreement says.  That’s why it is so important for the members of the contractor team to prepare a comprehensive teaming agreement (http://www.gsa.gov/cta) and for the government ordering officer to review the agreement before incorporating it into the order.  The particular Team Member and Team Lead responsibilities need to be defined in the agreement.  Unlike a traditional prime-sub arrangement where the prime (and only the prime) is responsible to the government for everything, there is a legal relationship between the government and each Team Member in a CTA.  This can work to the benefit of the ordering agency. For example, in a task that required both 874 MOBIS and 70 IT skills, one team member could be made responsible for certain PWS tasks in their area of expertise, while another team member would be responsible for their specified tasks in the PWS, all as described in the teaming agreement.  Even if the Team Lead is doing the invoicing on behalf of the team, the Team Members aren’t absolved of their contractual responsibilities under their own Schedule contract.

3. “Will you provide a website address where one can read the actual scopes of the various contracts?”
Response: The scope of each Schedule is defined by all the SIN descriptions for that Schedule, as shown at GSA eLibrary (http://www.gsaelibrary.gsa.gov).  Once at GSA eLibrary, enter the schedule number.  You will then see a hyperlink for each SIN that you can click on to get a full description of that SIN’s scope.  You can also get to the standing FedBizOpps-posted Schedule RFP from within GSA eLibrary as shown here:

http://schedulesolutions.net/files/114885-107207/how_to_read_clauses.doc
The SIN descriptions with additional information on Schedule scope is typically found in the first dozen or so pages of each Schedule’s solicitation document (the document called “02-Solicition” at FedBizOpps).
4. “Why do Contracting Officers go to FedBizOpps instead of using GSA eBuy (http://www.ebuy.gsa.gov) for their Schedule orders?”
Response:  I wish I knew. That practice makes no sense to me when dealing with Schedule RFQs or Schedule RFIs.  Why would they be using FedBizOpps (except where required by FY2009 Recovery Act requirements) to solicit quotes for Schedule orders/BPAs, the audience of which includes both Schedule holders and non-Schedule contractors?  FAR 8.404(a) says that for non-Recovery Act MAS orders/BPAs, agencies “shall not synopsize” the requirement on FedBizOpps.  Access to GSA eBuy is restricted to firms with GSA Schedule contracts.  I believe GSA eBuy is the most efficient way for agencies to contact contractors holding a particular SIN/Schedule.  I don’t know what advantage ordering agencies see in publicizing Schedule requirements to non-Schedule contractors on FedBizOpps.
5. “Do you need a separate Contract Line Item Number (CLIN) for travel?”
Response: If your particular payment office needs a separate CLIN in order to pay a contractor invoice that includes travel, I suspect you will want to have a separate travel CLIN to permit that contractor payment.  Neither the GSA Schedules program nor the clauses in the Schedule contracts tell ordering agencies how to structure their orders.  Many ordering agencies seem to find a separate line item for travel, with a Not-to-Exceed amount applicable to that CLIN, a useful part of Schedule orders that include contractor travel. If you need a separate travel CLIN in order to pay the contractor, you will probably want to do that. Nobody in GSA is requiring you to have a separate travel CLIN nor prohibiting you from including such a SIN on your orders.
6. “Does travel need to be reimbursed in accordance with the Joint Travel Regulations?”
Response: What does the Schedule contract say about travel?  After this webinar, you are able to use the described procedures to find the answer (and the answer to many other questions) yourself be reading the Schedule contract terms:
http://schedulesolutions.net/files/114885-107207/how_to_read_clauses.doc
then open the “02-Solicitation” document at FedBizOpps and then search for the word “travel” in the text of that RFP.  Here is what you find when you do just that:

-(Cover page x) “(9) Travel will be handled in accordance with clause C-FSS-370.  Costs for transportation, lodging, meals and incidental expenses incurred by the contractor are allowable subject to the limitations contained in the Federal Travel Regulations and/or Joint Travel Regulations.  They should not be included in the offered prices and will be considered at the task order level.
-Clause C-FSS-370(b) “Travel: The Contractor may be required to travel in performance of orders issued under this contract.  Allowable travel and per diem charges are governed by Pub. L. 99-234 and FAR Part 31, and are reimbursed by the ordering agency or can be priced as a fixed price item on orders placed under the Multiple Award Schedule.  Travel in performance of a task order will only be reimbursed to the extent authorized by the ordering agency.  The Industrial Funding Fee does not apply to travel and per diem charges.”

When the contract clause C-FSS-370(b) refers to FAR Part 31, it specifically means FAR 31.205-46 Travel costs which also refers to the applicability of FTR/JTR/SR. 
7a. “For T&M orders, what do you consider a reasonable amount of material under the order?

Response: There is no way I can answer that without knowing more.  There is no arbitrary dollar value or percentage value where the material amount on a T&M order suddenly and automatically becomes unacceptable.  It is a matter of ordering officer judgment.  If the procurement of the material becomes the principal purpose of the order (and that does not mean that point occurs at 51% or any arbitrary portion of the order’s dollar value), then it is a delivery order for supplies and no longer a task order.  As long as it remains a task order for services because the supplies are incidental to the service purpose rather than an order for supplies where the services are incidental, the principal purpose has not changed.  But, if the order’s principal purpose is for the procurement of the materials rather than for the acquisition of the service, the materials are not simply incidental.  But even if necessary materials were 70% of the total value of the task order, it might still be a legitimate T&M Schedule task order if the service (even though “only 30%” of the task order value) acquisition was the principal purpose of the procurement and the supplies were in support of that service.
7b. “Also, for material that is considered ‘excessive’ would you have to compete that material? If so, how would you go about doing that?”  
Response: “Excessive” in whose opinion and with respect to what? FAR 8.402(f) establishes no dollar or percentage threshold for “excessive” materials for the reasons discussed in Response 7a above.  There is nothing in the FAR or in the Schedule contract defining the point at which T&M materials are “excessive.”  Maybe you mean open-market (non-Schedule) items that exceed the micropurchase (FAR 2.101) threshold?

If the total of the non-Schedule items exceeds the micropurchase threshold (see FAR 2.101 definition), then you may have to compete the material if a FAR Part 6 exception to competition doesn’t apply. I’m concerned that the question suggests rushing into open-market competition without adequately considering all the options and exceptions. Maybe you can justify an exception to competition for these materials because they are something unique to the Schedule contractor.  As a last resort, I would consider removing the necessary materials from the scope of work, procure them separately using all the applicable FAR Part 13 simplified acquisition procedures - - procedures too lengthy to list here -- and then provide them as Government Furnished Materials (GFM) on my Schedule order.  But before I jumped into Part 13 and GFM, I would do everything I could to get the total non-Schedule open market items below the micropurchase threshold.  The question suggests a rush to invoke parts of the FAR that may not apply yet.  For example, the question doesn’t mention if Schedule Teaming for an all-Schedule solution has been investigated.  Just because that service Schedule contractor doesn’t have the material on their own Schedule contract as a GSA-priced Contract Support Item doesn’t mean some other contractor (maybe on some other Schedule) doesn’t have it on their own Schedule contract.  What is stopping the ordering activity from evaluating all quotes on their ability to provide an all-Schedule solution with open-market items totaling below the micropurchase threshold? Teaming across Schedules is a great way to reduce the need for non-Schedule items.  Are the items something the contractor can request their GSA Contracting Officer add by modification to the Schedule contract? That is still another way for agencies to keep the need for open-market items below the micropurchase threshold.  All those options need to be fully investigated before you know if you even have anything left to compete.
8. “How would you include travel charges in the price of a task order against an FSS contract established at hourly rates?  Is it acceptable to request an all-inclusive hourly rate?  Is it acceptable to request the transportation charges as a separate line item to be reimbursed at actual costs for invoices submitted subject to the FTR?”
Response: If it was my task order, I would make travel a separate line item with a Not-to-Exceed ceiling if that made it easier to track and pay.  But there is nothing in the FAR or in the Schedule contract terms tying your hands on this issue.  The fully-loaded Schedule contract rates awarded by GSA (which are ceiling rates) do not include any travel.  While there is nothing to prevent you from asking for a task order price where the hourly rate includes travel, I don’t understand why you would want to do that.  Isn’t that likely to end up making your task order awarded rate exceed the Schedule contract rate, something that is prohibited? (See also Question 6 regarding travel, which addresses applicability of the FTR.)

9. “Can you request a fixed price per unit/task with a FSS contract awarded at hourly rates?”
Response: Yes. In fact, on some Schedules, there are services already priced by the task.  For example, the Language Services Schedule 738 II has document translation priced by the word or by the page, not just by the hour.  Some MOBIS 874 and other Schedule contracts have classes priced by the number of students or by class duration (for a particular minimum class size).  There are plenty of examples of service Schedules with contract pricing other than by-the-hour.

Even if a particular Schedule contract has pricing only by the hour, day, week, or month, there is nothing to prevent your ordering activity from requesting a fixed-price quote.  Just remember what price evaluation is required of you by FAR 8.405-2(d): “The ordering activity is responsible for considering the level of effort and the mix of labor proposed to perform a specific task being ordered, and for determining that the total price is reasonable.”  You will want to ensure you request sufficient information with a fixed-price quote to be able to make that determination and to have some documentation in the file showing that the task order rate (buried in a fixed price quote) does not exceed the Schedule contract rate.
In general, fixed-priced Schedule task orders are usually preferred over Level of Effort (meaning T&M or LH) task orders for the same reasons you prefer fixed-price acquisitions in your non-Schedule procurements (see FAR 16.601(c) and FAR 12.207(b)).
10. “Please review the specifics when awarding time and materials or level of effort types of task orders against an FSS for hourly services.”
Response: If you are doing a Level of Effort (meaning T&M or LH) Schedule task order, you first have to document your rationale for determining that a fixed-price order is not suitable. FAR 16.601(d)(1). In addition, if the total duration of the task order (including any options) exceeds three years, the head of your contracting activity must approve your determination. FAR 16.601(d)(1)(ii).  Your own agency may even have additional approvals beyond those required by the FAR. Even if your order is LOE but not performance-based, you will need to document your rationale for using other than a performance-based order. FAR 8.405-2(e)(6).
I suggest you start out by reading FAR 12.207, FAR 16.601/.602, your own agency FAR Supplement and agency policy for LOE orders, in addition to any statutes or regulations tied to your order’s funding (like the FY 2009 Recovery Act, which imposes additional publication requirements for LOE contract actions).  Make sure your RFQ describes what type of quote you want to see and what type of order you anticipate.  Make your PWS performance-based to the maximum extent practicable. (Take some classes and check out the websites on performance-based acquisition if you feel you need to brush up on that. Some Schedules ordering officers need that review, based on the Statements of Work I see.)  Strictly adhere to all the RFQ and evaluation procedures described in detail in FAR 8.404-2 and in any applicable agency FAR Supplement (like DFARS 208.4 and PGI for the DoD ordering officers).  Section 3 of the Multiple Award Schedules Desk Reference as well as the GSA Order Checklist (see extract in the webinar handout) are all good procedural memory aides.
11. “Is there a schedule available for strictly administrative support services (i.e. clerical, etc) for a longer term solution than what is available under the temporary staffing schedule?”
Response: No.  The administrative assistants found on the other service Schedules (which do not have the 240-day maximum duration found on Temporary Administrative and Professional Staffing (TAPS, 736)) are there only to support the other professional labor ordered and are not to be ordered separately .  If an ordering agency needs file clerks or similar office staff, they can use TAPS 736 for up to 240 work days or procure the labor outside of the Multiple Award Schedules.  The risk of personal services, not appropriate under the Schedules, is too high for a longer-term Schedule solution for purely clerical/administrative labor.  (The 240-day limit reflects 240 working days, exclusive of sick leave, annual leave, and holidays. This equates to one person working one year.) There are apparently some Contracting Officers who would suggest simply issuing a new TAPS 736 task order as a continuation of the same requirement after the 240 working days, but I am not one of those.  There is a presumption of the appearance of personal services if “the need for the type of service can reasonably be expected to last beyond 1 year.” FAR 37.104(d)(5). However, that is only a presumption that can be overcome by contrary evidence of non-personal services.
12. “Does the clause referenced on slide #73 apply to the exercise of previously evaluated task order options when the Schedule contract no longer exists?”
Response: In my opinion, that seems like a reasonable interpretation of the contract’s Indefinite Quantity clause. See:

http://www.schedulesolutions.net/2009/03/06/options-on-task-orders.aspx
13. “Can you please address the last bullet on slide #56 relating to escalated order prices?”
Response:  Ordering agencies can include their own Economic Price Adjustment (EPA) clause in their Schedule task orders.  There is nothing to prevent such an order clause (which defines the method, rate, and timing) as long as the Schedule contract price is not exceeded.  Some ordering officers even include language capping the order-price escalation at the contract rate (as escalated).  Just because the Schedule contract EPA has a particular defined method, rate, and timing for its EPA, does not mean that the task order cannot have a different method, rate, and timing for its own EPA.
When a contractor receives a contract-level EPA (which requires a signed SF30 modification if other than a fixed-annual EPA), that contract-level EPA does not modify the prices on any task order nor does it create an “entitlement” to a task order modification.  Considering such a task order modification request is purely discretionary on the part of the ordering officer.  Ordering officers and contractors should achieve a clear meeting of the minds before the order is issued as to the following important question: Will the task order rate remain constant throughout its period of performance regardless of any intervening contract price escalation? (If not, just how will the task order price be escalated (method, rate, and timing) in such a way that the Schedule price is never exceeded on any task order?)
When deciding on an order EPA, which is certainly not required, ordering officers should review the EPA cap in the Schedule contract clause (currently 4% for some, 5% for some, and 10% for others) and ensure any action of their own task order EPA remains below the Schedule contract price at all times.

14. “On slide 73, since the contractor performs ‘within the time specified in the order,’ what if the order has options to be exercised beyond the term of schedule contract? Does the schedule contract need to be in existence when the order option is exercised?”
Response: Please see Question 12’s response.
15. “Is the maximum ordering threshold $1 million on most GSA MOBIS Schedules?”
Response:  I’m not aware of a single MOBIS 874 contract where the Maximum Order Threshold (which imposes no limit on the ability of an ordering activity to place an order of any size) is not $1M.  The MOT is set at the Schedule level rather than at the individual contract level. That MOT is $1M for the MOBIS Schedule, among other Schedules.
16. “Does the GSA Schedule CO determine a contractor has an acceptable accounting system in order to perform T&M or labor hour task orders?”
Response: Yes.  If the Schedule contract offeror does not demonstrate a method of accurately capturing, reporting, and tracking labor hours (and materials) from time card to final invoice, that GSA Schedule contract will only permit the new contractor to offer fixed-price quotes to ordering agencies.  Some contractors only wish to offer fixed-price quotes on their Schedule orders.  For those contractors, their accounting system is not reviewed by the GSA Contracting Officer.  Contractors permitted to perform LOE (meaning T&M and LH) task orders have had their accounting system reviewed by the GSA CO prior to award of the Schedule contract.
17. “GSA Schedule contracts do not contain cost reimbursable clauses, correct?”
Response: Yes. Cost-type orders are not permitted under the Schedules program.  The Schedule contract clauses do not support orders of that type. Cost-reimbursable orders are not a permitted commercial contracting type under FAR 12.207(e).
18. “Slide 46-What is FAR Clause to fill-in for travel?”
Response: I think Brad meant that the contract clause FAR 52.212-4 ALTERNATE I (i) Payments under (ii)(D)(2) Indirect Costs includes additional clause fill-in instructions for the ordering officer (since Indirect Costs and Other Direct Costs are task order issues in accordance with that Schedule contract clause) suggesting that any G&A added to travel be a fixed amount rather than a percentage of the travel cost. The clause fill-in instructions for indirect costs say: “Insert a fixed amount for the indirect costs…”  This suggest that $x.xx per travel transaction rather than y% is preferred, probably in order to avoid the appearance of prohibited (10 U.S.C. §2306(a), 41 U.S.C. §254(b)) cost-plus-percentage-of-cost pricing.   Travel itself is given as an example of something to be filled in by the ordering officers under (ii)(D)(1) Other Direct Costs while “Material Handling Fee” (with travel identified as a Material earlier in the same clause, at (e)(1)(iii)(C)) is given as an example of something to be specified under (ii)(D)(2) Indirect Costs.
19. “You have a task order under MOBIS for surveys and there is an expense of $25,000 for mailing out surveys.  Is that $25,000 considered an open market expense?”
Response: Either it is priced on the GSA Schedule contract or it is an open-market item. If mailing is not a service priced as a Contract Support Item on that MOBIS contractor’s individual MOBIS contract and does not appear on the contractor’s GSA Advantage-posted pricelist, then it is a non-Schedule item (open market item) in the way that term is used in FAR 8.402(f).  If the price has not already been determined fair and reasonable by the GSA CO, then it is, by definition, an open market (non-Schedule) item, the price of which must be determined fair and reasonable by the ordering officer.
20. “I would like to hear Slide 62 addressed.”
Response: Schedule orders are not protest-proof. See:

http://www.schedulesolutions.net/2009/03/09/are-schedule-orders-protestproof.aspx
If you want to hear even more, please contact me.
21. “Is there a cap on T&M orders?”

Response: Does your ordering agency impose “a cap on T&M orders?”  That’s something only you can answer.  There is no T&M cap imposed by the FAR or the Schedule contract, but you will (as on all of these questions) need to research your own agency’s FAR Supplement and policy for the complete answer. Like Labor Hour orders, T&M orders are not preferred (over FP orders) and require extra work by the ordering officer.  See the response to Question 10.
22. “Are vendors on the Excluded Parties List immediately deleted from GSA eTools (GSA e-Library and GSA Advantage) as the companies are added to the Excluded Parties List?”
Response: Not always, not yet.  Ordering officers should always check the EPLS website before signing the task order.  There are plans to flag suspended or debarred Schedule contractors on those GSA eTools as described in the following February 26, 2009 testimony before the House Committee on Oversight and Government Reform:

David Drabkin: http://oversight.house.gov/documents/20090226122357.pdf
Jim Williams: http://oversight.house.gov/documents/20090226122015.pdf
But plans or good intentions alone don’t make it happen.  I suggest you exercise a healthy skepticism and always check the EPLS website before you sign your any Schedule order.  GSA does that before awarding the contract and before exercising the option for another five years of performance, but that doesn’t mean something about the contractor’s status hasn’t changed more recently.
23. “Are FAR Part 9 Determinations of Responsibility made by GSA prior to awarding a GSA contract to a company?”
Response: Yes.  Ordering agencies need not make a separate FAR Part 9 responsibility determination prior to issuing a task order as that determination has already been made by the GSA Contracting Officer.  Advanced Technology Systems, Inc., B-296493.6, October 6, 2006.  (Included in that GSA determination is a check of the Excluded Parties List System, among other things.  But, because the EPLS information is frequently updated, I suggest you always check the EPLS before signing your order, as discussed in the previous response.)
24. “Could bio-medical waste services fall under the 899 Environmental Services schedule?”
Response: Yes it could, as long as that waste was not radioactive.

25.  “There is a disagreement as to whether it is appropriate for an agency to add FAR, etc. clauses, since GSA has already established this in the parent contract.”
Response: I’m not sure of the basis for such an alleged disagreement. There are cases where additional clauses (even FAR clauses) are necessary on your order and do not conflict with the Schedule contract.  GSA doesn’t know about the details of your particular requirement in advance and has no way of knowing which clauses you will need for your order.  The Schedule contracts include the FAR and GSAR clauses typical for that general type of commercial FAR Part 12 acquisition.  But the ordering officer, not the GSA CO, is ultimately responsible for ensuring all “requirements of laws, executive orders, regulations, and all other applicable procedures, including clearances and approvals, have been met.”  FAR 1.602.  Clearly there will be times when you will need FAR, agency supplement, or local clauses to fulfill that obligation on a particular order.  See:

http://www.schedulesolutions.net/2009/01/16/can-ordering-agencies-add-any-necessary-far-or-agency-clauses-to-an-order.aspx
26. “Is there a better way to find view the clauses in the FSS contracts?  Right now we contact the CO cited for each contractor when we try to avoid having conflicting clauses.”
Response. Yes, there is a better way to read the Schedule contract clauses. See webinar slides 63-70.
27. “In your screen shots, why wouldn't you click on ‘All Files’ rather than ‘Solicitation?’ ”
Response: On slides 63-70, the objective was only to read the Schedule contract clauses.  Those clauses are found in two FedBizOpps-posted documents as shown on Slide 67: “02 – Solicitation” and “05 – Regulations Incorporated by Reference.”  If you are interested in other documents related to the Schedule contract offer, like the offeror’s Proposal Price Instructions or the SubContracting Plan, then select those documents of interest instead. 
28. “Can the prime GSA schedule contractor charge overhead and profit on subcontractors? consultants?”
Response: I’m not sure why an ordering office would pay for overhead and profit twice, the first time as a part of the Schedule contract’s fully-loaded hourly rate (which already includes overhead and profit) and the second time as a result of a separate line item on a Schedule contractor’s quote.  GSA’s contract price analysis is based on analysis of a fully-loaded commercial price, not the individual elements of cost, like overhead and profit.  The Schedule contractor will quote the price they need to (subject to the Schedule contract ceiling price) in order to compete for your ordering agency’s task order.  That final quoted price is what the ordering agency will evaluate.  Whatever internal pricing arrangements are made between the Schedule contractor and any subcontractors is the business of those parties.  The Schedule order isn’t a cost-reimbursable contract. As a practical matter, this will frequently boil down to the issue of just how bad the Schedule contractor wants your agency’s task order.  Schedule contractors already can easily make the fully-loaded rates quoted for orders non-competitive by a variety of methods. They don’t need my help to do that.
29. “What authority is most appropriate when modifying a GSA Task or Delivery Order?”
Response: The clause FAR 52.212-4(c) Changes, present in all Schedule contracts and thereby in all Schedule orders, seems like a useful order modification authority.
30a. “If we need to add labor categories to a GSA schedule contract, do we request the addition of the categories through GSA?”
Response: If “we” means a government ordering activity, you don’t have any role in modifying a Contractor’s Schedule contract as that modification is an issue between the GSA CO and the contractor.  If a contractor believes it can support (with documentary evidence) the addition of labor categories to its contract with GSA, it should request a contract modification through its GSA CO.  If the contractor is not successful in convincing the GSA CO that the contract should be modified to add certain labor category descriptions (minimum education, qualifications, and experience) at certain commercial prices, then the contractor can either team with a Schedule contractor who already has those desired labor categories, or the ordering activity needs to treat the non-contract labor categories as open-market items under FAR 8.402(f).
30b.Can we allow the contractor to proceed with the added labor categories prior to approval from GSA?
Response: Either the contractor-requested additional labor categories are part of the Schedule contract or they aren’t.  If they aren’t yet part of the Schedule contract, then those labor categories are open-market (non-Schedule) items.  “Approval from GSA” here means a signed contact modification and nothing less.

(1) If they are part of the Schedule contract, there will be a SF30 contract modification signed by the GSA CO and the contractor, even if the new labor categories aren’t yet shown on the GSA Advantage-posted pricelist. (Ordering activities should always verify with the Schedule contract SF30 when a contractor claims something is part of their contract but not shown on the GSA Advantage-posted pricelist.  Also, anybody can word-process and e-mail a document entitled “GSA Schedule Pricelist,” but only a pricelist verified by GSA against a Schedule contract can appear on a GSA [not contractor] website.)
(2) If they aren’t part of the contract then the ordering officer will need to treat the labor as open-market (non-Schedule) labor, following all the procedures described in FAR 8.402(f), if the contractor doesn’t team with a Schedule contractor already having those labor categories.

Of course the ordering activity could allow the contractor to proceed if some of the labor categories on the task order do not appear on an Advantage-posted pricelist or on an SF30 contract modification, but that means the ordering officer has followed all the regulations applicable to non-Schedule (open-market) items as required by 8.402(f).
31. “Painting was mentioned under Services. Since painting is defined as construction, were you referring to just touch-up or was this a mistake?”
Response: Painting could be within the scope of a Schedule if, for example, that Schedule contains the SIN for Ancillary Repair and Alterations. “Ancillary R&A work is solely related to the repair, alterations, delivery or installation of products or services - - also purchased under the respective Schedule(s) - - and it is routine and non-complex in nature, such as routine painting, carpeting, simple hanging of drywall, basic electrical and plumbing, landscaping, and similar non-complex services.” [R&A MAS Ordering Guide, CMLS 5-08-00294, page 2].

Construction cannot be accomplished under the Schedules. But certainly not all painting is defined as construction.  Notice that Schedule 03 FAC Facilities Maintenance and Management includes not only the Ancillary Repair and Alteration SIN but also SIN 801-2 Application of Chemical Compounds defined as including “painting and sealant application on ships, aircraft, vehicles and other equipment or machinery surface that requires application of chemical compounds, such as paint, sealant, coatings, or adhesives. These services could include, but are not limited to: bridge painting, electrostatic painting, engineering structure (e.g., oil storage tank, water tower) painting, aluminum coating, bonderizing, chasing, enameling, engraving, etching, flocking, galvanizing, glazing, hot dip galvanizing, japanning, lacquering, Parkerizing, powder coating, rust proofing, sherardizing, or varnishing of metals and metal products.” I therefore cannot agree that all painting is necessarily defined as construction nor is all painting work prohibited under the scope of Multiple Award Schedules.
