Interagency Committee on

Federal Advisory Committee Management (IAC)
Quarterly Meeting -- March 12, 2009

Minutes of Meeting

9:30 a.m. – 11:00 a.m.

9:30 a.m.  Welcome and General Introductions (Mr. Robert Flaak, Director, Committee Management Secretariat (CMS), General Services Administration (GSA))
The meeting was called to order at approximately 9:30 a.m. by Robert Flaak, Director, Committee Management Secretariat (CMS).  Mr. Flaak then welcomed attendees and thanked everyone for coming.  He stated that this meeting is the regular quarterly meeting of the Interagency Committee (IAC) on Federal Advisory Committee Management whose purpose is to advise the Director of CMS.  The membership is limited to Executive Branch Committee Management Officers (CMOs), plus invited agency participants.  Therefore, this meeting is not subject to the requirements of the Federal Advisory Committee Act (FACA).  
Mr. Flaak mentioned that copies of the meeting minutes and other documents are or will be available on the CMS’s website, http://www.gsa/gov/faca.  Mr. Flaak then introduced the current CMS staff.  Mr. Flaak mentioned that Ms. Lorelei Kowalski returned to EPA on February 20th, but continues her efforts on FACA performance issues.  A new permanent staff member, Ms. Virginia Mills is joining the staff from the National Institutes of Health (NIH), National Institute of Allergy and Infectious Diseases (NIAID) on March 30 as a CMS Desk Officer and eventual GSA CMO.  Mr. Chuck Howton, CMS Deputy Director has just retired, but will provide his services to the FACA Management Training Course as Facilitator, facilitate the Regulatory Update Committee, and support the CMS through agency assistance visits.  
Mr. Flaak then asked that all attendees introduce themselves.  

9:40 a.m.  Committee Management Updates (Mr. Robert Flaak, CMS, Ms. Maggie Weber, CMS, Dr. Ken Fussell, CMS,  Ms. Tabitha  Dove, CMS, Ms. Deborah Connors, CMS)

Mr. Flaak began this discussion by saying that Ms. Kowalski is obtaining CMO feedback on the survey process and survey questions.  The results will be discussed in detail at the next IAC Meeting.
Discussion on Charters
Mr. Flaak started the discussion by stating that everyone has probably seen the Preparing Federal Advisory Committee Charters guide that CMS has prepared. He stated that establishing a Federal Advisory Committee requires consulting with the Secretariat (9(a)) of the Federal Advisory Committee Act (FACA) and filing a charter (Sect 9(c)) of FACA.  He encouraged everyone to use this guide when preparing or revising charters.  If anyone needs an electronic copy, he will provide it.  Mr. Flaak said that CMS has been working with everyone for over two years to standardize their charters.  Overall, the charters should be clear, readable and a document that everyone can be proud of.  There were changes to FACA in HR 5687 (FACA Amendments of 2008) and in the similar and more recent H.R. 1320 (FACA Amendments of 2009).  We anticipate that some form of H.R. 1320 is likely to pass through this year, requiring further standardization of charters as an integral part of supporting the Administration’s transparency efforts.  Mr. Flaak emphasized that there has been a lot of improvement in these charters.  He said that the CMOs are the gatekeepers for the charters, and the CMO’s role is oversight, consistency, and ensuring the timely submission of the charter.  CMS is assuming that the CMO has seen the charter and that he or she has ensured that the charter follows the statute and the CMS guidance.  He stressed that since the CMS does not write or revise charters, it is up to CMOs to ensure that charters are the best they can be.  He completed his discussion by saying that as part of CMS’s consultation role (which can take up to two weeks, so everyone should plan accordingly) CMS reviews the explanation of need, lack of duplication and the balance plan.  CMS also reviews the language and format of the charter.  Additionally, CMS reviews previous information submitted on the committee by the agency and determines if the charter is an accurate representation of the role of the committee. Mr. Flaak said that as a frame of reference, there are over 900 committees and CMS reviews each charter every two years, and averages more than one charter review per day.  

Ms. Maggie Weber, GSA CMO and CMS Desk Officer added that some of the information in charters would be better placed in committee by-laws.  These include items such as travel, terms of membership, etc.  Ms. Weber said that rather than a discrete number of meetings, CMS prefers that charters estimate the number of meetings (i.e., approximately two meetings a year).  This will cover an agency, and will allow for more or less meetings to occur, instead of tying agencies to a specific, exact number of meetings.  Ms. Weber also said that the chair of an advisory committee normally does not have authority to form subcommittees.  Subcommittees have to be approved by the agency.  Subcommittee records are also handled in the same way as for a regular committee, and should be available to the public in the same manner.  Mr. Flaak added that a chairman of a committee cannot call meetings, as holding a meeting normally obligates Federal funds, something an advisory committee member usually cannot do.  This is another reason why CMS reviews charters, because these are procedural areas that are subject to potential litigation.  
In conclusion, Mr. Flaak acknowledged that advisory committee charters are much improved and thanked the CMOs for their efforts.   
Case Digest Update

Dr. Kennett Fussell, CMS Deputy Director and CMS Desk Officer noted that the Secretariat has convened a small group of agency FACA attorneys who have been working diligently to revise the FACA Case Digest (http://casedigest.fido.gov).  The FACA Case Digest is searchable by case name, word, or phrase, and has been completely updated through 2008.  We will continue regular updating.  Dr. Fussell also mentioned that in the FACA Shared Management System (www.fido.gov/facadatabase), only the CMO and DFO of record contact information are captured by the system.  He knows this is inadequate, and he said that we are considering future system modifications that will extend the agency and committee contact lists to the FACA lawyers, agency decision makers, and committee FACA staff so that the broader range of the FACA community is more completely identified and accessible to each other.   

FACA Training Course

Ms. Tabitha Dove, CMS Training Coordinator reported that the March and May 2009 classes are fully registered.  She said that the June 2009 class has 10 spaces left [Note: The June class is now full as well, and the August 2009 class is filling fast].  There will probably be an additional class added sometime between September and November 2009, pending scheduling of the FACA Conference.  
Future IAC Meetings

Ms. Deborah Connors, IAC Executive Secretary directed everyone to look at the handouts that listed the remaining IAC meetings for FY 2009.  She asked everyone to notify her if they had any ideas or topics that they feel would be interesting and timely for future IAC meeting presentations.         
FY 2010 FACA Training Conference

Mr. Flaak reported that the FACA 2010 Training Conference will probably be held in the second week in December. He is putting together topic areas for the conference.  If anyone is interested in being part of a planning group for the conference, then they should contact Mr. Flaak.  Mr. Flaak will be asking for funding assistance from agencies, and a memorandum will be coming within the next 30 days about this issue. 
10:20 a.m.  New Administration Initiatives (Mr. Robert Flaak)

Mr. Flaak suggested to everyone that they should check the White House Briefing Room Website (http://www.whitehouse.gov/briefing_room) every week for updates.  Recent examples of interest posted on the site were the:

a) The White House Task Force on Middle Class Working Families chaired by Vice President Biden (non-FACA) ((www.whitehouse.gov/briefing_room/PresidentialActions/) (Presidential Memoranda))
b) the President’s Advisory Council on Faith Based and Neighborhood Partnerships (FACA, hosted by HHS) ((www.whitehouse.gov/briefing_room/PresidentialActions/) (Executive Order)) and 
c) the President‘s Economic Recovery Advisory Board (FACA, hosted by TREAS) ((www.whitehouse.gov/briefing_room/PresidentialActions/)(Executive Order))  
Another document that Mr. Flaak mentioned (and handed out) is the President’s Memorandum to Heads of Departments and Agencies on Transparency and Open Government (January 21, 2009) ((www.whitehouse.gov/briefing_room_PresidentialActions/)(Presidential Memoranda)) .  This was the first memorandum issued by the President upon taking office and is, therefore, a high priority for the Administration.  The President is expected to discuss the Open Government Directive called for in this Memorandum in late May 2009.  Mr. Flaak said that he is a member of the Interagency Steering Committee on Open and Innovative Government.  The agencies that are members of this group are GSA, OMB, EOP, and OSTP.  There is an OMB MAX Federal Community website (www.max.omb.gov)  that the Federal Community can use to provide comments regarding Transparency, Participation, Collaboration and Innovation.  Although the comment period has formally ended, we are still accepting comments.  A public-facing website will open soon on this same subject, soliciting public comments on preparing the Open Government Directive called for the in the President’s Memorandum.  [Note: To date, a total of 650 individuals representing 50 agencies have provided comments on the MAX site.  Federal employees can access the site via logon if they have a .gov or .mil e-mail address].
Mr. Flaak said that social networking is also getting a lot of attention from the new administration.  This includes such items as wikis, blogs, twitter, face-book, u-tube, etc.  There is also considerable interest in webcasting of FACA meetings.  Mr. James Dean, former CMS Director, and current Executive Director of the Office of Policy Initiatives at GSA (home office of CMS) recently asked the Granicus Company (www.granicus.com) to talk to GSA officials about their offerings of this product.  Mr. Flaak said that he is not endorsing Granicus, but simply showing that this is a company that does these types of meetings.

Using Web Technology for FACA Meetings (Mr. Jennifer Spaeth, NIH Component, CMO)
Ms. Jennifer Spaeth presented current web technology that NIH is using for FACA meetings.  She did this by going to the NIH web site and going to the Advisory Meetings section.  She then clicked on Bio-Security, and a specific meeting, and everyone saw a sample webcast of a real FACA meeting.  Ms. Spaeth said that this technology is not used for every meeting.  The rate for webcasting/archiving these meetings is about $1,000 an hour, and the meeting is filmed and close-captioned to achieve compliance with section 508 requirements.  Ms. Spaeth explained that agencies will have to consult with technical staff, and they have to be educated in this technology.  Ms. Spaeth said that a significant benefit of this technology is that it saves on travel cost and time that would have been used to get to the meeting.  Complaints on this technology are the need for specialized equipment, and the cost.  She concluded by saying that if anyone wants more information on this, they should visit the NIH website (http://videocast.nih.gov/).  
Mr. Flaak then proposed that a working group should be initiated on this issue.  If anyone has an interest in participating, they contact Mr. Flaak.  

10:45  a.m. Open Discussion         
Mr. Flaak handed out a charter titled The Federal Telework Program Advisory Committee.  He explained that this is an actual charter under development at GSA.  OPM and GSA are co-lead agencies on the Federal telework program, and this committee will provide advice and recommendations related to the management of the federal telework program.  Mr. Flaak said that this charter is a good format for agencies to use for their own charters.  

Mr. Flaak mentioned that H.R. 1320 (The FACA Amendments of 2009) were recently prepared by the House Committee on Oversight and Government Reform (http://oversight.house.gov) and OMB released the draft bill to agencies for comment.  Due to the short time frame, the Federal agency comment period was very abbreviated, therefore, most agencies did not have much time for preparing comments.  As a result, many agencies advised CMS that they would re-submit their agency comments from last year.  Since the House Committee did not see all of these previous comments, we discussed if agencies should ask OMB if they could send their comments to the Hill directly.  Mr. Flaak said he would check with OMB.  [Note: After the meeting, Mr. Flaak spoke with OMB and they advised that for an agency’s comments to be forwarded, the comments would have to reflect an overall administration position and would, therefore, require clearance by all other agencies.  As it turned out, OMB prepared a draft Statement of Administration Policy (SAP) on HR 1320 which appeared to slow down HR 1320 for now.  It is being discussed further as this is written.  CMS will keep agencies informed of developments.]  

Lastly, Mr. Flaak mentioned the planned revision of the FACA Rule, 41 CFR 102-3 (http://www.gsa.gov/faca) - click on legislation and regulations and then FACA Final Rule 2001)).  CMS has identified candidates to serve as members of the new Interagency Committee (GSA Interagency Committee on FACA Regulatory Development) to develop this revision and a charter is being drafted.  Mr. Flaak will be making a formal invitation for the initial meeting in the near future.  This is not a subgroup of the IAC, but will be a newly chartered interagency committee of GSA.    

Action Items:

GSA Interagency Committee on FACA Regulatory Development - Mr. Flaak will issue an invitation for members of this group and provide the draft charter for comment.
FY2010 FACA Training Conference - Agencies should contact Mr. Flaak if they are able to partner with CMS in supporting the FY2010 FACA Training Conference, or if they wish to participate in the Conference Program or Planning Committees.
Web Technology Working Group - Those interested in participating should contact Mr. Flaak.
FACA Training Needs - Agencies should contact Ms. Dove for details or to schedule an agency specific training course.
Discussion Topics at IAC Meetings - Agencies should provide Ms. Connors with topics of interest.

Handouts:

1.   CMS Charter Guidance Document
2.   FACA Training Dates
3.  FACA  Meeting Dates

4.  FACA News Clips
5.  Draft GSA Telework Advisory Committee Charter
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