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Procurement Management Review (PMR) Frequent Observations
While our main goal in the PMR Division is to ensure our acquisition professionals in the GSA community comply with regulatory and statutory requirements, we believe constructive feedback is essential to implementing sound compliance and good general contracting practices. 

We thought it would be a great idea to assist our colleagues by sharing the common observations we found across GSA acquisition centers in conducting our transactional reviews.  Thus, the PMR Division is pleased to share with contracting officers some of the observations most frequently noted in the Fiscal Year 2012 PMR. The observations and recommendations include regulatory and policy language paraphrased to provide specific reference to the topic, however, you are encouraged to refer to the cited regulations and policies to ensure you have a complete understanding of requirements.  You are invited to follow the links directly to the topics that most interest you.

Have comments or questions??? Please contact Mr. David Kimbro, Director, PMR Division at david.kimbro@gsa.gov or 404-331-3223. 
Listing of Frequent PMR Observations
Federal Acquisition Services (FAS)

Assisted Acquisition Services Program
Incorrect Use of “Short” Form Acquisition Plans
Acquisition Plans are not Consistently Coordinated and Approved at the Required Levels 
Data Accuracy Concerns
Improper Use of FAR Part 16 Determination and Finding (D&F) Format
Insufficient Source Selection Documentation
Global Supplies Program
Contracting Officers Are Not Verifying Whether Contractors are Listed in the Excluded Parties List System (EPLS)
Multiple Award Schedule Program
Contracting Officers are not Consistently Complying with Policies when Making Determinations to Exercise Options
Responsibility Determination Practices When Exercising Options Need Improvement
Inadequate Option Memorandum Documentation
Economic Price Adjustments Clause Not Addressed in Exercising Options
Price Lists Are Not Verified
Price Negotiation Clearance Panels Not Conducted
Weak Option Evaluation Documentation
Guidance Required on Organization of Documents in Electronic Systems
Public Buildings Service (PBS)
Architectural and Engineering (A/E) Contract Program
Lack of Detail in Price Negotiation Memorandums
Limited Contracting Officer Involvement in Procurement and Administration
Clarity and Expressed Acceptance of Offers are Problematic
Scopes of Work Omitted from Award Documents
Insufficient Documentation on Receipt and Acceptance of Supplies and Services
Leasing Program
eLease is Underutilized
Insufficient Response Time Allowed
Weak Price Negotiation Memorandums
Client’s Approval on Draft Solicitations for Offer Missing
Space Measurement Acceptance of Lease Real Estate Missing
Services Contract Program
Green Contracting Compliance Issues
Improper Contract Extensions
Weak Responsibility Determinations
Construction Contracts Program
Missing Acquisition Plan Content
Weak Proposal Analyses
Negotiation Documentation Needs Improvement
Insufficient Contract Award Documentation
Weak Responsibility Determination Practices

Federal Acquisition Services
FAS Assisted Acquisition Services Program
Incorrect Use of “Short” Form Acquisition Plans

The “short” form limited acquisition plan is designed for acquisitions of small dollar value and non-complex type acquisitions such as simple commodities or services.  The short form acquisition plan is a “fill in the blanks” or “check the boxes” approach that does not allow the users to adequately describe their acquisition strategy in critical areas, such as goals, objectives, or the outcomes expected of the procurement which supports all of the details that follows in the document.  
What we found… In some acquisition centers, Contracting Officers are using the short form acquisition plan for acquisitions above the Simplified Acquisition Threshold (SAT). In all these cases, the acquisition plan did not demonstrate the acquisition strategy, i.e., purpose, need, acquisition alternatives, acquisition history, costs, or milestones, to name a few.  
The fix…Use the Acquisition Planning Wizard.  Although not mandated, it follows FAR Part 7 guidelines.  Required content of an acquisition plan document is seamlessly outlined which will facilitate compliance while ensuring all applicable elements of the acquisition are addressed.

Acquisition Plans are not Consistently Coordinated and Approved at the Required Levels
Acquisition Planners are required to coordinate acquisition plans with the Small Business Technical Advisor when contemplating an acquisition of $6 million or more in addition to obtaining approvals at the required levels.  
Approval one level above the Contracting Officer (CO) is required when the contemplated value of the acquisition is $150,000 and up to, and including, $5.5 million.  Approval of the Contracting Director is required when the contemplated acquisition is over $5.5 million and up to, and including, $20 million.  If the Planner contemplates the acquisition will exceed $20 million but not more than $50 million, the approval of either the Regional Commissioner or Deputy Regional Commissioner must be obtained.  If the acquisition is over $50 million, the required approving official is the Head of the Contracting Activity.  

What we found… Plans are not consistently coordinated with the Small Business Technical Advisor (SBTA) when the procurement exceeds $6 million.  Acquisition Plans are not consistently signed at the required levels.  
The fix… Consider preparing a handy reference card that reflects all acquisition thresholds so you have the information at your fingertips for a whole variety of review and approval requirements including acquisition plans.  Review the approval requirements in the GSAM and FAR and ensure that your plan is coordinated as required.  Include the small business specialist in the acquisition planning process when the strategy contemplates an acquisition exceeding $6 million.  Acquisition Planners and COs should refer to the requirements addressed in the following regulations and guidance and take necessary steps to ensure compliance:
· FAR 7.104
· GSAM 507.105
Data Accuracy Concerns
Contracting Officers (COs) must report all transactions over $3,000 and modifications to those transactions, regardless of value, to the Federal Procurement Data System-Next Generation (FPDS-NG).   When a contract writing system is not integrated with FPDS, the Contracting Officer must submit the information to FPDS within three business days.  It is important that accurate data is entered.  Complete, accurate, and timely federal procurement data is essential for ensuring that the Government and the general public have accurate information about expenditures of taxpayer money.  Agencies are required to certify that they have policies, procedures, and internal controls in place to monitor and improve procurement data quality.
What we found…C Os are not always entering orders and modifications into FPDS-NG.  Oftentimes, the information is not reported accurately or timely.

The fix…Enter transactions into FPDS-NG as required by regulations.  Refer to the requirements addressed in the following regulations and guidance and take necessary steps to ensure compliance:

· FAR 4.606
· FAR 4.604(b)(3)

· Office of Management and Budget memorandum dated May 31,2011, titled, “Improving Federal Procurement Data Quality – Guidance for Annual Verification and Validation”
Improper Use of FAR Part 16 Determination and Finding (D&F) Format

Time-and-materials (T&M) and labor-hour contracts are used to purchase services from contractors based upon the number of labor hours required to accomplish the contract.  Payments to contractors are based on the number of labor hours billed at a fixed hourly rate—which includes wages, overhead, general and administrative expenses, and profit—and the cost of materials if applicable.  These contracts are considered high risk for the government because the contractor’s profit is tied to the number of hours worked. Thus, the government bears the risks for overruns.  The Federal Acquisition Regulation (FAR) prohibited use of any other contract type except fixed-price for the acquisition of commercial items. In 2003, the Services Acquisition Reform Act (SARA) explicitly provided that the FAR shall include authority for the use of T&M contracts for the procurement of commercial services. Part 12 of the FAR, “Acquisition of Commercial Items,” was subsequently amended, effective February 2007, to reflect this change.  
What we found…The majority of FAS Assisted Acquisition Services procurements are for commercial products or services and Contracting Officers should not apply the old FAR guidance of FAR Part 16 along with the instructions provided at FAR Part 1.7 – Determination and Findings (D&Fs) which generally applies to non-commercial procurement actions.  
The fix…Begin by determining whether you are buying a commercial or non-commercial product or service.  Then pay particular attention to FAR Part 16.601(c) where the FAR redirects the reader to FAR Part 12.207 for commercial item acquisitions.

Insufficient Source Selection Documentation
The most common source selection processes and techniques are Best Value Continuum, Tradeoff Process, and Lowest Price Technically Acceptable as described in Part 15 of the FAR.  Contracting Officers have the discretion to tailor the source selection process according to factors related to the specific acquisition, such as the complexity of the requirement.  However, there are some process requirements that remain constant regardless of the techniques utilized.  For example, evaluation factors must be consistently stated and evaluated in the request for proposal, source selection plan and source selection report.  The award decision must be supported by the source selection evaluation and price.  The contract file must be well-documented to stand on its own merit, and it should not be necessary for the reader to hold conversations with the Contracting Officer or the manager to determine what events took place in the course of the procurement.
What we found…Review of Price Negotiation Memorandums (PNMs) or award decision documentation in contract files during PMR activities disclosed several issues.  In particular, (i) the specified evaluation methods were not followed, (ii) source selection panel’s evaluation results were not clear and in some cases did not support the selection of the successful awardee; and (iii) not all evaluation factor related data or information requested in the solicitation was evaluated or considered in the award decision.  The statements or rationale failed to reasonably demonstrate how the selection determination was reached.  Several GAO decisions
 address these types of issues that were protested and sustained.  
The fix… When preparing your award decision clearly describe the strengths and weaknesses of each proposal as measured against the source selection factors.  All information requested in the solicitation should also be addressed and narratives should support assigned scoring (See FAR 15.305).  Ensure the minimum documentation required in the utilized acquisition method (See FAR 8.405, 12, 15, 16.505) are developed and captured in the official contract file.
FAS Global Supplies Program

Contracting Officers Are Not Verifying Whether Contractors are Listed in the Excluded Parties List System (EPLS) 
Common sense dictates that Contracting Officers (COs) should not engage in business dealings with Contractors that are debarred, suspended or proposed for debarment because it costs time and tax dollars.  However, if the agency head determines that there is compelling reason for doing so the CO may proceed.  COs are required to review the Excluded Parties List System (EPLS) after opening bids or receiving proposals to determine if the bidder or offeror is identified on the List.  The Suspension and Debarment Division of the Office of Governmentwide Policy updates the list as changes occur, so there may very well be changes to the list between the time of receipt of bids or offers and the award of the contract.  The CO must verify that the bidder or contractor is not on the list again immediately prior to award.  
What we found…PMR activities disclosed that COs are not consistently reviewing the EPLS when opening of bids or upon receipt of offers and again immediately before award.  We found while reviewing contract records that CO’s usually check the EPLS to verify that the selected awardee is not listed immediately prior to award, but not upon receipt of offers or proposals and in some extreme cases not at all.    

The fix…Include the requirements for the EPLS reviews in pre-award checklists to ensure compliance with FAR 9.405(d)(1) and (d)(4).  Internal supervisory or peer contract reviews should serve as a mechanism to validate the COs consistently review the EPLS as required. 

FAS Multiple Award Schedule Program
Contracting Officers are not Consistently Complying with Policies when Making Determinations to Exercise Options
Federal regulations and FAS policy require the Contracting Officer (CO) to document the contract file with the rationale for exercising an option.

What we found…COs are not consistently providing complete and accurate determination statements as required by the FAR (and promulgated in FAS Procurement Information Bulletin (PIB) 97-9 and FAS Acquisition Letter (AL) FX-00-3 and Supplements) in their option memorandums.  For example, areas most often noted as deficient are:

· FAR 17.207(c)(2) requirement for the CO to make a determination that the goods/services covered by the option fulfills an existing Government need is not being addressed.
· FAR 17.207(c)(3) requirement for the CO to make a determination that exercising the option is the most advantageous method of fulfilling the Government’s need, price and other factors considered is not being addressed or is not sufficient in detail to support the decision to exercise the option.
The fix…The CO may exercise an option only after (1) making a determination that funds are available, (2) the requirement covered by the option fulfills an existing need and (3) that exercising the option is the most advantageous method of fulfilling the need. COs should refer to the requirements addressed in the following regulations and guidance and take necessary steps to ensure compliance:

· FAR 17.207

· FAS PIB 97-9

· FAS AL FX-00-3, Supplements 1-5 
· FAS IL 2012-06
Responsibility Determination Practices When Exercising Options Need Improvement
Contracting Officers (COs) must verify that prospective contractors are responsible prior to executing an award.  There are now systems available that provide critical information the Contracting Officer is required to consider in making a responsibility determination.  

What we found…COs are not consistently checking the Federal Awardee Performance and Integrity Information System (FAPIIS) and the Past Performance Information Retrieval System (PPIRS) in the evaluation of the integrity and performance of prospective awardees. 

The fix...Before exercising an option extending the term of a contract, visit the PPIRS website to check whether the contractor has satisfactorily fulfilled all contract obligations and whether there are any integrity or unacceptable performance issues reported in the FAPIIS module of PPIRS.  This will ensure compliance with the following:  
· FAS IL 2011-06 

· FAS IL 2011-13

· I-FSS-163
· FAS IL 2012-06

Inadequate Option Memorandum Documentation

Information in the contract file must be sufficient to constitute a complete history of the transaction in the depth required to support the rationale and decision.  
What we found…Oftentimes Option Memorandums lack adequate documentation regarding Commercial Sales Practice (CSP), the Most Favored Customer (MFC), and Basis of Award (BOA) to support decisions to exercise options.   

The fix… When exercising an option to extend the term of a Federal Supply Schedule contract, Contracting Officers (COs) must follow the four stage process of the Options Processes Ensuring iNtegrity (OPEN) process, which are, (1) Notification, (2) Eligibility, (3) Readiness, and (4) Exercise.  COs should refer to the requirements addressed in the following regulations and guidance and take necessary steps to ensure compliance:

· Options Processes Ensuring iNtegrity (OPEN) as addressed in FAS IL-2012-06

· FAR 4.8

· FAR 17.206

· FAR 17.207

· FAS AL FX-00-3, Supplements 1-5
Economic Price Adjustments Clause Not Addressed In Exercising Options
Multiple Award Schedule (MAS) contracts should include Economic Price Adjustment (EPA) clauses.  The Contracting Officer (CO) may accept the contractor’s requested price increases, or negotiate more favorable discounts, or remove the product from the contract.  Such considerations, rationale and decisions should be addressed when considering exercising an option.  

What we found…COs are not consistently selecting or discussing the Economic Price Adjustments (EPA) clause applicable for the option period. 

The fix…COs should:  1) State in their option memorandums which EPA clause will be utilized for the upcoming option period;  2) Adjust prices for Federal Supply Schedule contracts consistent with commercial practices where prices are not based on commercial catalogs or pricelists and market research demonstrates that inclusion of such alternate economic price adjustment provisions is beneficial; and 3) Refer to the requirements addressed in the following regulations and guidance and take necessary steps to ensure compliance:

· FC-02-01  

· FAS AL FX-00-3 and Supplements 1-5 
· FAS IL 2012-06
Price Lists Are Not Verified

Obtaining and verifying consistency in the price lists due from the contractors is a critical activity that requires diligent attention from the Contracting Officers(COs).  Customers rely upon us to ensure that prices on schedules are competitive and that posted price lists are current and consistent in the various electronic systems, such as GSA Advantage.  
What we found…COs are not consistently ensuring the contractor submits a Federal Supply Schedule Price List.  COs are not consistently verifying if the pricelist on GSA Advantage is current and matches what is in the file.  Some files do not contain Price Lists at all.

The fix…COs should:  1) Dedicate greater attention to the receipt and evaluation of Price Lists and ensure that lists are current; 2) Be more diligent in following up with contractors to ensure full pricelists are posted to the GSA Advantage website in accordance with the solicitation/contract requirements; and 3) Refer to the requirements addressed in the following regulations and guidance and take necessary steps to ensure compliance:

· I-FSS-600

· AL FX-00-3 and Supplements 1-5 
· FAS IL 2012-06
Price Negotiation Clearance Panels Not Conducted
One of the procedures included in the FAS Acquisition Quality Measurement and Improvement Program is the requirement for Contracting Officers (COs) to obtain concurrence from a Pre-negotiation Memorandum Clearance Panel on acquisitions related to the Federal Supply Schedule (FSS) Program.  The purpose of the PCNP is to ensure the overall quality of contract actions in the award and administration of FSS contracts.
What we found…COs are not consistently obtaining concurrence from Pre-Negotiation Memorandum Clearance Panels (PNCPs) prior to initial contract awards, modification awards and the exercise of option periods.
The fix…The purpose of the PNCP is to ensure the overall quality of contract actions and COs must comply with the Acquisition Quality Measurement and Improvement Program in accordance with FAS IL 2011-15.

Weak Option Evaluation Documentation

Contract file documentation should be sufficient to constitute a complete history of the transaction.  The evaluation of options must be fully documented in the contract file.
What we found…Documentation of the option evaluation is weak or inconclusive.  Files are not documented with sufficient depth to explain the Contracting Officer’s (CO) rationale or support the decision to exercise an option.  

The fix…COs should ensure the evaluation documentation is complete including referencing the previous year option as well as the option under consideration.  The Option Memorandum should be a stand-alone document.  

COs should refer to the requirements addressed in the following regulations and guidance and take necessary steps to ensure compliance:

· FAR 4.8
· FAR 17.207

· AL FX-00-3 and Supplements, 1-5
· FAS IL 2012-06
Guidance Required on Organization of Documents in Electronic Systems

It is wonderful that we in GSA are using electronic contract file tools.  It would be most effective if a standard tab methodology were consistently used to facilitate efficient searches for data.

What we found…There is no standard methodology for filing contract documents in Electronic Contract File (ECF) or FSS-19, making it very difficult to access complete contract files.  

The fix…FAS management should issue an Instructional Letter (IL) to declare what is considered to be the “official contract file” and to provide instructions for filing the contract documents into the electronic systems.
Public Buildings Service
PBS Architectural and Engineering (A/E) Contract Program
Lack of Detail in Price Negotiation Memorandums 

A contract file should be so well-documented that it can stand on its own merit.  In a similar fashion, critical individual documents such as the contracts, modifications, proposal analysis memorandums (cost and price as well as technical) and price negotiation memorandums should completely encompass the relative elements and results of the process.  It should not be necessary for the reader to hold conversations with the Contracting Officer or the manager to determine what events took place in the course of the procurement or administration.

What we found…Price Negotiation Memorandums (PNMs) often lack detail on price evaluation, negotiations and review of the 6% design fee limitation application to the estimated cost of construction at award (ECCA).   In addition, Price Negotiation Memorandums often include statements that the proposal is fair and reasonable based on a comparison to the Independent Government Estimate, however no explanation of the review is included in the Price Negotiation Memorandum document.  Areas of the Price Negotiation Memorandum that are considered deficient are:

· FAR 15.406-3(a)(7) requirement to include a summary of the contractor’s proposal, any field pricing assistance recommendation, including the reasons for any pertinent variances from them
· FAR 15.406-3(a)(8) summary of the negotiated agreement including an explanation of any significant differences between the two positions
· FAR 15.404-4(c)(4), architect-engineer (A/E) services for public works shall not exceed 6 percent of the estimated cost of construction (ECCA) 

The fix…Ensure PNM documents include and address all of the elements under FAR 15.406-3.  Obtain training on the application and proper calculation of the 6% design fee limitation on A/E contract awards and affected modifications.
Limited Contracting Officer Involvement in Procurement and Administration 
Contracting Officers (CO) routinely designate and authorize Contracting Officer Representatives (CORs) on contracts and orders.  The CO has wide discretion in determining what functions may be delegated to the COR so long as it is clear that the delegation does not permit the COR to make any commitments or changes that affect price, quality, quantity, delivery, or other terms and conditions of the contract.
What we found…In some offices there appears to be a lack of CO involvement and oversight in price negotiations with contractors.  It appears to be limited between the COR and contractor.  
The fix… It is suggested as a good practice, that the CO be closely involved in the request, receipt, review and negotiation of contractor proposals.  Provide delegation of authority of CO functions as necessary and as referenced in FAR 1.602-1, FAR 1.602-2, FAR 42.202, FAR 42.302, and GSAM 542.202.
Clarity and Expressed Acceptance of Offers are Problematic

A GSA contract is an agreement with specific terms between GSA and the Offeror.  One of the factual elements required in a contract is an acceptance of an offer which results in the “meeting of the minds”.  

What we found…It is often observed that contractors’ proposals contain terms and conditions such as those proposed on private sector, non Government projects.  These terms and conditions may conflict with FAR and contract clauses.  It has been noted that these terms and conditions are not addressed in the PNM and/or the award document.  
The fix…Contracting Officers should carefully review and address terms and conditions on contractors and subcontractors proposal(s).  Ensure all terms and conditions to a contractor's proposal are not in conflict with the contract, obtain legal concurrence, insist the contractor remove the terms and conditions from the proposal, and/or include language in the award document that specifically addresses that the Government does not accept any terms and conditions as a result of the contractor's proposal.  
Scopes of Work Omitted from Award Documents
Contracts and modifications must include the statement of work to ensure that the contractor and the Contracting Officer (CO) have mutual agreement on the requirements to accomplish the contracted services.  
What we found… Award documents lack enough description and/or scope of work to communicate what the Government is purchasing.  It is often observed that a scope of work is included in the contract file, however, the CO fails to incorporate the scope of work into the award document.

The fix…Ensure award documents include scopes of work either in total or by referencing the scope citing the document title and date on the award document. 

Insufficient Documentation on Receipt and Acceptance of Supplies and Services 

What we found… Files often lack documentation showing receipt and acceptance of goods or services to support payment to the contractors.  

FAR 46.501 requires the acknowledgement that supplies or services conform with applicable contract quality and quantity requirements.  On A/E projects, it is critical that the deliverables from the contractor are in accordance with the scope of work and estimates are in accordance with the Estimated Cost of Construction at Award (ECCA).  Acceptance shall be evidenced by execution of receiving report or other form to satisfy the Contracting Officer the contractor is in compliance with their contract.  


FAR 46.502 states the CO is responsible for acceptance of supplies or services.  While this is often delegated to a COR, the CO must ensure the documentation is adequate for acceptance of services.  

The fix…Ensure proper inspection and documentation is received to show deliverables have been reviewed and accepted by the Government and the approval of payment to the contractor in accordance with FAR 46.5, and FAR 52.246-4.

PBS Leasing Program
eLease Is Underutilized   

The use of eLease is mandatory for managing all lease actions, including projects resulting in new leases, projects resulting in a modification to an existing lease, and lease administration actions.
What we found…Projects are not managed in eLease.  Checks for over 100 records in eLease indicated documents are not consistently archived as intended by the Office of Leasing and as required under the National Broker Contract.  Aside from leases, lease agreements, occupancy agreements and BA-53 actions, most documents required by the Lease File Checklist are not recorded.

The fix…Comply with Chapter 2 of the Leasing Desk Guide (2.1-2) and implement good practices of other regions.  Ensure that Broker performance evaluations address failures to archive documents according to the terms of their contract.  One good practice was observed in a region which has adopted the practice of issuing new lease numbers only after the supervisors have verified that all appropriate lease file documents are uploaded into eLease.

Insufficient Response Time Allowed
FedBizOpps (FBO) postings should allow a reasonable time for the market to become aware of, and respond to, the Government’s need for space (at least 20 days between initial posting and when responses are due). The existing Lessor should be notified about the advertisement because Lessors do not often check FedBizOpps.  If advertising a Simplified Lease Acquisition Threshold procurement, Leasing Contracting Officers should consider the individual acquisition and establish a reasonable response time.
What we found…Regions are making good use of FBO as a vehicle to publicize lease actions and gain interest, but the number of days interested vendors have to respond is often too short.  Pre-solicitation notices have been observed with response dates as short as two business days.    Justifications for Other Than Full and Open Competition are posted within 14 days after lease award.

The fix… If a proposed lease is estimated to exceed 10,000 American National Standards Institute (ANSI)/Building Owners and Managers Association (BOMA) Office Area (ABOA) square feet, then the Leasing Contracting Officer must publicize the proposed acquisition in FBO.  Contracting Officers may publicize lease acquisitions of any dollar value or square footage in FBO.  Ensure sufficient time, at least 20 days, is allotted for response from interested vendors.  Refer to and comply with Chapters 2 and 3 of the Leasing Desk Guide.
Weak Price Negotiation Memorandums
A lease file should be so well-documented that it can stand on its own merit.  Price Negotiation Memorandums (PNMs) must encompass the relative elements and results of the process.  It should not be necessary for the reader to hold conversations with the Contracting Officer or the manager to determine what events took place in the course of evaluations and negotiations.
What we found…Many of the pre-award and post-award PNMs do not tell a complete story. Oftentimes PNMs do not include important transaction details.  They lack components such as the purpose of the negotiation, a description of the acquisition, a summary of the contractor’s proposal, and the source data used to support the reasonableness of costs.

The fix…Comply with Chapter 2 of the Leasing Desk Guide (2.5-6) which states, “A price negotiation memorandum (PNM) is required for all lease actions, including post-award tenant improvements (TIs). The PNM should reflect an accurate record of all negotiations with each offeror.  It summarizes negotiations and explains why an award was or was not made, including go/no-go factors (floodplains, CCR). Anyone reading the document should be able to understand the issues of negotiation and the outcomes, whether the offer was fair and reasonable, and the basis for that determination.”

Client’s Approval on Draft Solicitations for Offer Missing
Leasing Specialists are required to submit the solicitation for offer (SFO) in draft to the client agency for comment.  If a broker is engaged, the Leasing Specialist must ensure that the broker submits the draft to the client and obtains their comments.
What we found…Acquiring evidence of the client agency's approval to the Request for Lease Proposal (also known as the SFO) package has been problematic.  Projects are moving forward without documentation of an approval.  At minimum the contracting officer should gain acknowledgement from the client agency that they have reviewed the proposal package.

The fix…Comply with Chapter 2 of the Leasing Desk Guide (2.3-2) which states, “Once the SFO is prepared, the Leasing Specialist or broker contractor sends a draft to the client agency for review and approval. The draft SFO and agency comments are then submitted to the Leasing Specialist. If necessary, the Leasing Specialist or broker contractor (see Chapter 16) updates the SFO with agency and Leasing Specialist comments and resubmits it to the Lease Contracting Officer for review and approval.”  Broker compliance must be addressed in performance evaluations.  
Space Measurement in Acceptance of Lease Real Estate Missing
Leasing Specialists are expected to measure space leased to confirm the accuracy of the build-out.
What we found…Regions are doing a good job of inspecting space prior to acceptance, but there is no verifiable evidence that the space (or any part thereof) is measured.  Although Leasing Specialists may conduct the measurement, the records are not documented with the results.  
The fix…Comply with Chapter 2 of the Leasing Desk Guide (Chapter 2.7-8(d.) Inspection and Acceptance, which states, “Conducting the inspection involves walking around the interior space, common areas, and exterior. The Leasing Specialist or designee should make a note of all deficiencies to create a “punch list” for further action.  The following are the types of issues to look for during the inspection: Measurements—The final measured space must contain the minimum ANSI/BOMA office area square footage required by the lease.”
PBS Services Contract Program
Green Contracting Compliance Issues
Acquisition policies and procedures have been issued to support the Government’s program to protect and improve the quality of the environment.  The required contract language and clauses are found in the FAR, GASM and PBS-specific guidance.
What we found…Files are missing Green Clauses as outlined in the FAR part 23 as well as detailed verbiage within the scope of work.  For example, areas most often noted as deficient are:

· Citing 52.223-3 instead of 52.223-3 Alt 1

· Citing 52.223-5 instead of 52.223-5 Alt 1

· Missing GSAM 552.223-70

· Missing GSAM 552.223-71

· Missing GSAM 552.223-73

· Not using the national specification templates that provide the detailed language in the specifications for Building Operation and Maintenance Services (O&M) and Custodial Services  contracts
The fix…Ensure you review the scope of work and other significant considerations when determining the appropriate clauses to incorporate into the solicitation and contract. When considering the appropriate clauses please refer to FAR Part 23, GSAM Part 523, as well as GSA Order OGP 2851.2.  Ensure you use the national specification templates for O&M and Custodial Services contracts.
Improper Contract Extensions
Timely and adequate acquisition planning should alleviate the need to extend contracts.  However, when a service contract expires the Contracting Officer may extend the contract so long as the cumulative time of extension does not exceed six months. 
What we found…Contracting Officers are frequently extending the term of the contract beyond the six-month limitation.  
The fix…The Contracting Officer should determine if contract extension(s) up to six months will be ample time to award a new contract. If six months is not ample time, the Contracting Officer should consider procuring a new short term contract (also known as a bridge contract) to fill the gap in service between the expiration of the contract and the award of the replacement contract.  An appropriate Justification and Approval (J&A) is required for the short term contract. 
Weak Responsibility Determinations
Contracting Officers must verify that prospective contractors meet our standards for responsibility prior to executing an award.  There are now systems available that provide critical information the Contracting Officer is required to consider in making a responsibility determination.  

What we found…The file documentation on responsibility determinations is often not accomplished or is weak.  Contracting Officers are not utilizing the multiple electronic tools available, as required, in completing responsibility determinations.
The fix… Contracting Officers should utilize the multiple tools-VETS 100, FAPIIS, PPIRS, EPLS-available to assist in this important procurement activity and ensure that the file fully documents how the contractor was found to be responsible.  Contracting Officers should refer to the requirements addressed in the following regulations and guidance and take necessary steps to ensure compliance:

· FAR 9.105-2

· GSAM 509.105-2

· FAR 22.1304

· FAR 9.105-1(c)  

· FAR 9.405(d)(1)

· FAR 9.405(d)(4)

PBS Construction Contract Program
Missing Acquisition Plan Content
Acquisition planning is critical to successful management of the PBS construction program.   Adequate planning at the time the requirement becomes known can eliminate problems at the time of award and during contract administration, thereby shortening procurement lead-time and improving customer satisfaction. Successful planning in the PBS construction program is accomplished by cross-functional teams including the Contracting Officer (CO) and Project Manager (PM).  It may be necessary or desirable to also include representatives from other program offices such as budget, legal counsel, and small business technical advisors.  The acquisition plan is to be prepared by the PM with the advice and assistance of the CO.   The plan should address every element identified in FAR 7.105.  The plan must identify critical decision milestones.  Although not required by policy or regulation, it is considered a good practice to update plans to identify actual completion dates of milestones.
What we found…Acquisition Plans are often incomplete, lacking sufficient scope and depth relative to the dollar value and complexity of the requirement.  Although the specific content of plans will vary, the plans must address all of the technical, business, management, and other significant considerations.  For example, areas most often noted as deficient are:  

· FAR 7.105(a)(1) requirement for statement of need including technical and contractual history 
· FAR 7.105(b)(6) requirement to identify and support budget estimates and funding source(s) 

· GSAM 507.105(a)(1) recommendation that where a particular element described in FAR 7.105 does not apply, the acquisition plan should read “not applicable” 
The fix… COs should assist the PMs to ensure the plans address all technical, business, management and other significant considerations and fully comply with the requirements of FAR 7.105 and GSAM 507.1. The Acquisition Plan must be completed and signed by all approving officials before the acquisition team can proceed with the contract action.  Although the use of templates is a great way to promote consistency, ensure that the content of the plan is tailored to the particular acquisition.    
Weak Proposal Analyses
Proposal analysis is an essential assessment of the proposal and the offeror’s ability to perform successfully.  
What we found…  Proposal analyses are often absent or weak and do not substantiate fair and reasonable price determinations.   
The fix…
· Contracting Officers (CO) should ensure that the proposal analysis is thorough in scope and depth relative to the dollar value of the procurement and all documentation is signed and dated.  
· Independent Government Estimates (IGEs) should be obtained as required by FAR 36.203. IGEs should be obtained in the acquisition planning stages, but without fail prior to receipt of offers.  If the CO questions the IGE in comparison to offers received, it is a good practice to obtain a technical analysis by the Contracting Officer’s Representative (COR).  The technical analysis should follow the order of the offer and explain significant differences between the IGE and the proposal.  The technical analysis report should include recommendations for pre-negotiation objectives.  
· COs should address and resolve all conditions (including reservations/exclusions/inclusions) an offeror may have included in the offer that are contrary to the Government’s statement of work and terms and conditions.  In a sealed bid environment conditional offers are a basis for finding a bid non-responsive.  PBS procures most construction services through the negotiation procedures of FAR 15.  The opportunity to negotiate permits the Contracting Officer to resolve all instances of disagreement including resolving conditions prior to award instead of rejecting the offer as submitted.  Obtain the recommendations of the COR as part of the technical analysis where the conditions are relative to technical issues such as the statement of work, level of effort or period of performance.  
· COs should ensure to expressly accept or reject all work products (statements of work, IGEs, technical analyses, etc.) prepared by a Construction Manager or Architect/Engineer firm under contract to GSA.  The CO, engaging the COR where appropriate, must review the recommendations and make the final determination on acceptability.

COs should refer to the requirements addressed in the following regulations and guidance and take necessary steps to ensure compliance:

· FAR 15.404

· FAR 36.203

Negotiation Documentation Needs Improvement 
A contract file should be so well-documented that it can stand on its own merit.  In a similar fashion, critical individual documents such as the contracts, modifications, proposal analysis memorandums (cost and price as well as technical) and price negotiation memorandums should completely encompass the relative elements and results of the process.  It should not be necessary for the reader to hold conversations with the Contracting Officer (CO) or the manager to determine what events took place in the course of the procurement or administration.
What we found…Contract file documentation on negotiations is either absent or lacks the appropriate depth in correlation with the size and complexity of the procurement.  
The fix… When analysis of an offer concludes negotiations are appropriate, the CO must establish prenegotiation objectives before proceeding with negotiations.  Once negotiations are completed, the CO must capture the results of the negotiations addressing the principle elements of FAR 15.406-3 in the Price Negotiation Memorandum (PNM).  Although Contracting Officer Representatives (COR) or construction management contractors often perform offer analysis, develop prenegotiation objectives and conduct negotiations, the CO has the responsibility “of ensuring performance of all necessary actions for effective contracting, ensuring compliance with the terms and conditions of the contract, and safeguarding the interests of the United States in its contractual relationships” (Ref FAR Subpart 1.6).  The CO should review and either accept or reject all contract documentation prepared by others.  The contract file should reflect consistent involvement of the CO in all phases of the contract award and administration activities.  COs should refer to the requirements addressed in the following regulations and guidance and take necessary steps to ensure compliance:

· FAR 15.405

· FAR 15.406
Insufficient Contract Award Documentation 
The contract file should reflect a complete picture of the history of the procurement and administration of the contract.    
What we found… The contract award documentation is often deficient.  For example, areas most often noted as deficient are:
· Statements of work, terms and conditions and clauses are not included in the award documents.
· Contractor’s signature and the date of execution are not on the contract award document.
· Modifications do not state the cumulative value of the contract or address the current period of performance.
· Unilateral modifications issued for change orders and price-determined-later work are not converted to bilateral firm-fixed-price agreements.
· Contracting Officers (CO), reviewers and other members of the acquisition team often sign file documents but fail to include the date of signature.
The fix…
· COs must include the statement of work, terms and conditions and clauses in the award document, including modifications.  It is very important that the award package reflect the total agreement to avoid misunderstandings, erroneous interpretations and disputes in the administration of the contract action.
· COs should ensure that the signature of the contractor is on contract award documents (including supplemental modifications) in accordance with FAR 4.101.  Further, the date the contractor and CO sign the document should also be included.
· COs should state the cumulative contract value and period of performance on every modification as a good contract administration practice.  This practice will serve as notice to both parties on the status of the contract value and completion date and enable timely resolution of any discrepancies.  This is much preferred over the alternative of each party maintaining their own separate records throughout the contract performance and then facing the need to resolve discrepancies in the contract closeout phase.
· COs should definitize unilateral change order modifications and price-determined-later modifications at the earliest practical date in accordance with FAR 43.204.
· COs should ensure that documentation reflects the date of signatures.  This is a good practice that contributes to the desire to have the file reflect the complete story of the procurement and administration of the contract.
COs should refer to the requirements addressed in the following regulations and guidance and take necessary steps to ensure compliance:

· FAR 4.101

· FAR 43.204

Weak Responsibility Determination Practices 
Contracting Officers (CO) must verify that prospective contractors are responsible prior to executing an award.  There are electronic systems available that provide critical information the CO is required to consider in making a responsibility determination.  

What we found…The file documentation on responsibility determinations is often not accomplished or is weak.  COs are not utilizing the multiple electronic tools available, as required, in completing responsibility determinations.
The fix… COs should utilize the tools-VETS 100, FAPIIS, PPIRS, EPLS- to assist in this important procurement activity and ensure that the file fully documents how the contractor was found to be responsible.  Contracting Officers should refer to the requirements addressed in the following regulations and guidance and take necessary steps to ensure compliance:

· FAR 9.105-2
· GSAM 509.105-2
· FAR 22.1304
· FAR 9.105-1(c)  

· FAR 9.405(d)(1)
· FAR 9.405(d)(4)
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