Interagency Committee on

Federal Advisory Committee Management

Minutes of Meeting

September 15, 2005

10:00 a.m. – 12:00 p.m.
10:00 a.m.  Welcome and General Introductions (Mr. Robert Flaak, Director, Committee Management Secretariat (CMS) General Services Administration (GSA))
The meeting was called to order at approximately 10:00 a.m. by Robert Flaak, Director, Committee Management Secretariat (CMS), who welcomed attendees and thanked everyone for coming.  He gave a brief background of his experience with the Federal Advisory Committee Act (FACA).  This included working with the Environmental Protection Agency (EPA) Science Advisory Board since 1978, and being an instructor with the GSA FACA Management Training Course.  Mr. Flaak then asked that all attendees introduce themselves.
10:10 a.m.  Committee Management Vision and Strategic Planning Topics 
(Mr. Flaak)

Mr. Flaak began his discussion by informing everyone that the Office of Governmentwide Policy (OGP) underwent a reorganization which changed the composition of OGP significantly, but did not affect CMS.  Before the reorganization Mr. Flaak had been a senior policy advisor in OGP.  After the reorganization he became the Director of CMS in June 2005.

Mr. Flaak emphasized that agencies should call their assigned desk officer (see attached Committee Management Secretariat Staffing and Contact List handout for assignments) as their first line of contact.  This is the most efficient way of conducting business with (CMS), and will make operations for both the agencies and CMS run more efficiently.  For major issues, Mr. Flaak stated that the Committee Management Officers (CMOs) should contact him directly, with Mr. Charles Howton, Deputy Director, being the secondary major contact.  Dr. Ken Fussell should be contacted for FACA database issues.  He asked everyone to send suggestions or ideas to anyone on the CMS staff, as the staff interacts frequently with each other and periodic off-site meetings are conducted to discuss FACA issues.
Mr. Flaak asked attendees whether they have taken the FACA training course.  If not, they should contact Ms. Tabitha Dove for information on how to register.  He mentioned that CMS is developing enhancement vehicles for this course, such as on-line FACA training in FY 2006, and an executive level FACA course and a CMO course in FY 2007.  A seminar series is in the planning stages, along with an annual conference in the thinking stage.
Mr. Flaak emphasized that FACA guidance from CMS will include coordination with the Office of Government Ethics (OGE) and other agencies.  Balanced membership, and appointments and designations best practices, and best practices in general (that CMS has gathered) will be shared with everyone to enhance general understanding of these issues.  Mr. Flaak also emphasized that the GSA FACA guidelines will continue to be examined, in terms of CMS collecting ideas and updates.  The guidelines may be revisited after the next Presidential transition.
Ms. Deborah Connors then briefly spoke about the schedule for the upcoming Interagency Committee (IAC) meetings (see attached Proposed FY 2006 and Proposed FY 2007 Meeting Dates handout).  She announced the four dates that have been set for FY 2006 and one for FY 2007, and asked attendees to see if they might be able to host a future IAC meeting at their agency site, providing that the room would be large enough to accommodate 50 – 60 people.

Mr. Flaak concluded with his recommendation that he believes that occasional work groups made up of CMOs would be beneficial to tackle current FACA issues.  He said that he also would like to see CMOs and CMS to get together in periodic social gatherings.  He suggested a luncheon after an IAC meeting as a possible idea.
10:20 a.m.  Annual Comprehensive Review (ACR) Guidance (Dr. Ken Fussell, Committee Management Specialist, CMS, GSA)
Dr. Fussell began his presentation by stating that the Fiscal Year 2005 Annual Comprehensive Review (ACR) of Federal Advisory Committees memorandum was issued a little earlier in the cycle this year.  New items include the member designation categories and selection criteria.  The deadline for completion is December 18, 2005.  Last year, all actions were not fully completed until April 30, 2005, therefore, CMS desk officers will be calling agencies frequently after December 18 if they have not completed their updates.  Dr. Fussell emphasized that if this information is put into the system early enough, then CMO’s will be able to switch between FY 2005 and FY 2006 in the edit/validation of their data.  CMS will continue to emphasize that if agencies keep their information current throughout the year, there should be no reason why ACR information cannot be submitted by the due date.  He also emphasized that there is no reason to delay inputting this data in as soon as it is obtained.  It will be better for CMS and CMOs alike to make this ACR submission a continuous year-round event, instead of a one-time event.  He gave the CMOs a helpful hint that if they give their Designated Federal Officers (DFOs) an earlier ACR completion date than CMS has requested, there will be a better chance of everyone meeting the December 18, 2005 deadline.  Dr. Fussell emphasized that he will not “shut anyone off” after that date.  He will work with agencies that need more time, but he prefers that everyone try to make the deadline.
Dr. Fussell then informed everyone that the database has a new look.  All of the HELP information is now located to the right of the data entry area, instead of in a separate place.  Another new feature of the database is that everytime a charter is added, it becomes part of a record of the committee.  All past charters of a committee may be viewed instead of only the current one.  In addition, supporting documents of a meeting will be able to be uploaded into the system, where in the past, the system did not have the means to accomplish this task.

Dr. Fussell concluded his presentation by stating that this will be a better system in that users will be instantaneously informed as to what the categories represent.  He stated that it is better to have an explanation immediately to the right of the entry category instead of having to go to a different location.  He also stated that all e-mails that are put into the system should be accurate and current, as these are the e-mails that will be used for the Advisory Committee Engagement Survey (ACES).

10:40 a.m.  Government Accountability Office (GAO) Report (Mr. Charles Howton, Deputy Director, CMS, GSA)
Mr. Howton directed everyone’s attention to the “Status of Recommendations for GSA Contained in the Final GAO Report, “Federal Advisory Committees:  Additional Guidance Could Help Agencies Better Ensure Independence and Balance” (GAO-04-328).  (See attached handout).  He then reminded everyone of what had been presented in the May 12, 2005, IAC meeting regarding the designation categories and selection criteria.  This included: the GAO recommendation number 5 (on the attached handout):   “GSA (should) issue guidance that agencies should:  identify the committee (membership) formation process for each committee…; state in the appointment letters to committee members whether they are appointed as special government employees (SGEs) or representatives (and identify the latter’s entity or group); identify each member’s appointment category on the GSA FACA Database (and for representative members, the entity or group represented); and, state in the committee products the nature of the advice provided (independent or consensus)….” (handout attached to these minutes).  As a result of this recommendation, agencies are being asked to identify each member’s designation in the database.  Mr. Howton emphasized that the purpose of these designations and their selection criteria, generally, is to identify agency personnel decisions made at the time of appointment of members, and whether such members are subject to ethics regulations and conflicts-of-interest statutes.   He also stated that CMS is going to defer to the agency’s judgement on this issue, Mr. Howton also mentioned that the category of Peer Review Consultant, at this time, will only be used by the Health and Human Services (HHS), National Institutes of Health (NIH).
The two major categories are Special Government Employee (SGE) Member and Representative Member.  Congressional interest is centered on agencies properly distinguishing between these two categories.  SGE members are required to submit ethics financial disclosure information that Representative members do not.
Mr. Howton emphasized that the database now requires agencies to report on the designation decision that is made for each member when that member was “brought on board.”  GAO is auditing certain agencies on this and is looking to CMS for reporting information purposes on this issue.

Mr. Howton also advised everyone of changes for the FY 2006 on-line consultation renewal mode.  All designations should be reviewed by an agency before CMS concurs on a renewal, and a date will be required to that effect.  Mr. Howton also emphasized that these designations should be reviewed with the necessary assistance from their personnel and ethics staffs to make any decisions on these designations.  In addition, the OGE DAEOgrams DO-04-222 (7/19/04) and DO-05-012 (8/12/05) and the OGE Advisory Opinion 82 x 22 (7/9/82) should give agencies the guidance that they need to understand the designation categories and process.
In conclusion, Dr. Fussell reminded everyone that if Representative Member is chosen, agencies also must fill in whom or what the individual is representing.
11:10 a.m.  Advisory Committee Engagement Survey (ACES) Update and FY 2006 Cycle (Ms. Deborah Connors, Committee Management Specialist, CMS, GSA)
Ms. Connors began her presentation by giving a brief review of the Advisory Committee Engagement Survey (ACES) during the last two years.  The first ACES Survey was held in December/January 2003, with 29 agencies and 365 participating and a Governmentwide response rate of 48.7%.  GSA funded the majority of this survey with contributions from two other agencies via Memorandums of Understanding.  The second ACES survey was held in July/August 2004, with 9 agencies and 85 committees participating with a Governmentwide response of 52.5%.  Three agencies contributed via Memorandums of Understanding (MOUs), and the remainder of the committees contributed $1,000 via credit card purchase.  GSA contributed the remainder of the cost of this survey, as there was a shortfall between the money collected from the agencies, and the final cost of the survey.  GSA conducted this survey under contract with the Gallup Organization.

Ms. Connors then explained  since the CMS did not conduct a survey in FY 2005, Gallup was directed to conduct a content analysis of the verbatim comments given by respondents during the previous survey administration as well as reviewing the best practices information in order to recommend changes to the questionnaire.  In addition, they are examining trend data over the past 2 survey administrations to ensure that the items are correlating to and are predictive of overall committee satisfaction and engagement.

Ms. Connors then announced that the next ACES survey will be conducted in the January/February 2006 timeframe, with anticipation that the ACES will be conducted annually for one third of the participating committees.  The ACES is open to all committees in any given year, if they desire.  An agency can pay by MOU for all of its committees, or a portion of them, or each individual committee may be paid for by credit card purchase.

 Ms. Connors then advised everyone that she had enclosed the tentative ACES schedule in your meeting materials packet.  These dates have to be finalized with Gallup, so they are not the final dates, but CMS will fine-tune them and send them to the agencies as soon as possible.  The ACES brochure which explains the survey and its many benefits to Federal advisory committees was also included in the IAC materials (PDF file copy included as part of these minutes).  Ms. Connors said that she has excellent supply of these back at the CMS office, and if anyone needs extra copies, she would be glad to send them.
She said that the costs of the survey will be $1,000 per committee every third year.  Annual participation will be optional and available.  Some agencies have already agreed to participate, and will be sending CMS money after the beginning of the next fiscal year.  CMS still needs more participation, and by October 21, 2005 (revised date since the meeting), as indicated on the current tentative Advisory Committee Engagement Survey Schedule (revised attachment included as part of these minutes) CMS will be sending out a formal call to all CMOs for participation.  For those agencies who have not yet decided, they will have until January 6, 2006, to participate in this year’s survey.  GSA again will contribute as much funding as it is able, to make this cycle a success.

In conclusion, Ms. Connors emphasized that is important to participate in the ACES survey because the survey improves the agency/committee’s ability to comply with the Government Performance Results Act (GPRA), the President’s Management Agenda, and PART (OMB’s Program Assessment Rating Tool).  In addition, ACES provides:

· improved measurements, enhanced understanding of the role of advisory committees, and effective use of advisory committee recommendations.

· a standardized method for collecting performance measurement data related to committee engagement and satisfaction.

· an objective assessment based upon feedback from agencies’ committee members and staff, helping agencies/committees to fine-tune their management approaches

· an increased dialogue between committee members, staff, and senior executives based on objective feedback on how to increase engagement and improve performance relative to mission

· And lastly, opportunities to network with each other and share best practices for successful committee outcomes.

Mr. Flaak re-emphasized that GSA paid for the first survey, and with the second survey, approximately 85 committees paid for their committee’s participation, with GSA contributing an additional $22,000.  He said that he would like as much participation as possible for this year’s survey.  He mentioned that at the last IAC meeting, a number of agencies identified how valuable the ACES survey had been to their committees.  If there is more participation, perhaps the contribution level could be reduced to as little as $300 per committee.  Phil Riggin, Department of Veterans Affairs (VA) CMO added that VA believes that the ACES is extremely valuable.  VA uses ACES as a management tool and highly recommends it to everyone
11:30 a.m.  Committee Management Updates:  Federal Advisory Committee Act (FACA) Training (Ms. Tabitha Dove, Committee Management Specialist, CMS, GSA), FACA Training On-Line (Ms. Margaret Weber, Committee Management Specialist, CMS, GSA)
Ms. Tabitha Dove reported that the next FACA Management Training Course (November 30 – December 1, 2005, will be the last course priced at $400.00 per student.  In January 2006, the cost will go up to $450.00.

Ms. Margaret Weber reported that the On-line Training module development is approaching the final stages and undergoing proofing and review.  A major purpose of this course is for distance learning for people that cannot attend the regular course.  Ms. Weber described how the on-line screens will be formatted, and that the course will take approximately two hours to complete.  There will be links to different types of information, along with quizzes after each section with a review, and then a “knowledge check.”  She explained that in the future there will be a certification program.  Ms. Weber said that the cost would be in the vicinity of $100 - $150, and will be the first of a series of potential on-line courses.  There will be a “bookmark feature” so an individual may go back to any section at any time.  The on-line course should become operational by the 2nd quarter of FY 2006.  
11:50 a.m.  Open Discussion and/or Topics Suggested by Committee Management Officers

Mr. Howton spoke about CMS’ preferred protocol on the desk officer system.  CMS is recommending that agencies use the desk officer primary contact system as much as possible.  He emphasized that with major FACA transactions, the desk officer should be the first to be informed.  He also requested that agencies identify their key CMO assistants or FACA attorney to the desk officer, so that the desk officer recognizes that this person is “speaking consistent and with the cognizance of the CMO”.  In addition, new committee establishment vetting has shifted to the desk officers also, so agencies should be dealing with them on this issue initially, as well.  Mr. Howton also emphasized that all transaction dates should be in order or sequence for all of the steps of the committee establishment process.  All proper time frames should be followed to avoid procedural issues or potential litigation.
Mr. Howton mentioned that CMS has prepared the draft biennial omnibus Presidential Advisory Committee Continuation Executive Order, and he expects it will be signed before the end of September.  As soon as he knows it has cleared, and been signed, he will notify the agencies concerned.
In conclusion, Mr. Flaak mentioned that everyone should be reviewing their charters thoroughly.  It is the agency’s language and responsibility.  He said that he will look for items that may give agencies “trouble,” and will let them know if the charter should be revised.  Mr. Howton also mentioned that balance plans, transparency, and designation of committee members will be scrutinized more closely by CMS, so agencies should give extra focus in these areas.  Lastly, Mr. Flaak mentioned that everyone should keep their Committee Management Secretariat Staffing and Contact List “handy” (attached to these minutes)  It is the principal resource of telephone numbers and desk officer assignments.
The meeting was adjourned at approximately 12:00 p.m.

Action Items:

CMOs should notify their DFOs about the Fiscal Year 2005 ACR of Federal advisory committees and all appropriate deadlines associated with it.

Agencies should consider participating in the ACES FY 2006 survey.

Agencies should contact Tabitha Dove regarding their FACA training needs.

Handouts:
1. ACR Guidance

2. Status of GAO Recommendations

3. ACES Schedule
4. FACA Training Dates

5. IAC Meeting Dates
6. FACA Newsclips
7. Committee Management Staffing/Contact List
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