Interagency Committee on

Federal Advisory Committee Management

Minutes of Meeting

March 16, 2006

9:30 a.m. – 11:30 p.m.

9:30 a.m.  Welcome and General Introductions (Mr. Robert Flaak, Director, Committee Management Secretariat (CMS) General Services Administration (GSA)

The meeting was called to order at approximately 9:30 a.m. by Robert Flaak, Director, Committee Management Secretariat (CMS), who welcomed attendees and thanked everyone for coming.  Mr. Flaak then asked that all attendees introduce themselves
9:40 a.m.  Committee Management Strategic Planning Topics and

IAC Task Force Establishments (Mr. Robert Flaak)

Mr. Flaak began his discussion by stating that charters for committees need specific items to protect committees.  He said that he asked CMS staff to send him charters for review and comment to check legal or procedural issues, member designations, etc.  He will be sending further guidance out on this issue in the near future.  Mr. Flaak also mentioned that the White House Liaison for the Department of Homeland Security (DHS) sent out a memo to the Committee Management Secretariat (CMS) asking for the identification of any Federal advisory committees that deal with homeland security issues.  He mentioned that agencies should keep an eye out for this memorandum, as they may get this request also.

In a brief discussion of recent news on FACA and the legislative branch, Mr. Flaak asked whether FACA applied only to the Executive Branch.  Mr. Charles Howton, Deputy Director, CMS, admitted that the answer could be “yes or no.”  He said that Congress can basically enact exceptions or exemptions, and has seen fit to revoke the FACA exemption in a few cases.  In fact, this was done earlier this year.  Mr. Flaak added that if the advisory committee reports to Congress, it usually is not FACA.  Mr. Flaak noted that CMS has received a congressional inquiry on how to handle this process for a specific legislative advisory committee.
Mr. Flaak then reminded everyone of earlier Task Force/Work Group efforts, i.e., addressing the revised FACA rule, member designations, performance measures, response to the recent GAO report, and review of the FACA on-line training course.  He mentioned that this has been a successful method of leveraging talent and involving the experts and users of these products.  He announced the formation of two specific Task Groups. The first one will study FACA Training Development.  This will include: Committee Management Officer (CMO) course curriculum; evaluation techniques and feedback for courses; and a seminar series that would include legal issues, public participation, ethics, recordkeeping, and balancing of committees.  The second group will study FACA Regulatory Issues.  Initially, this group will evaluate the chartering process, evaluate existing templates for chartering, and develop a standardized template that provides suitable information and reduces workload (or amendments).  This group will also gather information and recommendations of changes to the FACA regulations.  Mr. Flaak stated that he wants to get these two groups established very soon.  He would like to see 6 – 8 people per group.  People should volunteer for these groups by e-mail to CMS within the next couple of weeks.

A third group which will probably be started later on in the year will be a Performance Measures Task Group which will be looking for alternatives to the Advisory Committee Engagement Survey (ACES)

A fourth group will be an advisory group to the FACA Database.  This group will be advising the FACA database team on how to enable the FACA database to give agencies more information that will help them perform their FACA duties easier and faster.

9:40 a.m.  Committee Management Officer (CMO) Panel Discussion:  

Agency Committee Streamlining and Reorganization Initiatives
(Mr. Robert Flaak, Mr. Frank Wilson, DOD, Ms. Georgia Abraham, DHS)

Mr. Flaak introduced this discussion by stating that the purpose for this panel discussion was to inform other department/agencies of current streamlining and reorganization activities that have been occurring at the present time, and how knowledge of these activities can benefit them in their advisory committee planning using “lessons learned”, i.e., value added features of:  whether the agency would repeat this exercise, cost savings, and/or staff/committee reductions.  He then explained that each CMO from the Department of Defense (DOD), and the Department of Homeland Security (DHS), would speak for ten minutes, giving an overview of their program, and then time would be given for discussion and questions. As he started with the introductions of the panel members, he stated that NASA (who was originally on the draft agenda to give a presentation) would not be giving its presentation with the others, due to ongoing discussions over budget allocations within NASA concerning science and operational missions.  In addition, there are also changes in the overall NASA discretionary advisory committee structure that have occurred recently.  Since these are ongoing, sensitive, and very current matters, NASA will defer discussing the specifics of its advisory committee program changes until a later date when issues are resolved.

The first CMO, Frank Wilson, then gave his presentation, which he called the DOD Federal Advisory Committee Management Program Transformation.  Mr. Wilson stated that he has been CMO for over a year at DOD.  He is currently in the process of publishing new DOD instructions for FACA.  The publication is pending resolution of a policy issue – the delegation of Agency Head authority to DA&M, an organization within DOD.  The publication will reinforce the DA&M and Committee Management Officer policy and program management oversight role, delegate the Secretary of Defense (SecDef) authority to establish advisory committees to the DA&M, and standardize DOD-wide policies and procedures in accordance with FACA/Sunshine statutes and 41 CFR.
Mr. Wilson then discussed the role of the Designated Federal Officer (DFO).  He said that he wants to reinforce the DFOs role as the Government representative to Federal advisory committees, make it mandatory for the DFOs to take FACA training, require the DFOs to oversee advisory committee’s security and financial management, and require bi-monthly updating to GSA's FACA database.  

Mr. Wilson then stated that DOD is streamlining the decision process and this will enable DOD component heads to act upon advisory committee advice and recommendations without having to refer to the SecDef.  Further delegation will go to the Assistant Secretary or three-star flag officer level.  

Mr. Wilson then discussed DOD’s plan to consolidate similar non-discretionary and discretionary advisory committees.  He stated that this plan capitalizes on synergies and potential opportunities to reduce the number of committee member appointments.  It consists of a three-pronged approach to consolidate similar discretionary committee.  He stated that currently, there are 55 DOD-supported Federal advisory committees, with 22 being non-discretionary; 31 discretionary; and two being exempt from FACA.  The 2006 National Defense Authorization Act adds three additional non-discretionary committees.  In fiscal year 2005, there were approximately 1,000 committee members, and over 1,000 DOD personnel supporting the 55 committees.  Plans include the consolidation of similar discretionary committees.  DOD estimates a potential reduction of 68.75 percent (32 to 22).  A final step will be consultation with Executive Branch and Congress to combine similar non-discretionary committees, and transfer committees that do not add value to DOD operations.  The estimated potential reduction will be 69.56 percent (from 23 to 26).

Mr. Wilson concluded his presentation by stating that this plan is being circulated for comment.  Some people may resist changes, but there are solid reasons for this plan, and it is not bypassing anyone’s comment.  So, in the long term, no one should be surprised by the results, as everyone was given the chance to comment on the changes to the committees.

The next CMO, Georgia Abraham, talked about the program in the Department of Homeland Security (DHS).  Ms. Abraham stated that DHS was created in FY 2003, with 23 advisory committees coming from seven agencies.  She stated that DHS’s process is more informal than DOD’s.  DHS’s committee members are drawn from different populations.  As DHS matures, her management team is looking at committees more closely through the White House Liaison viewpoint.  Esssentially, the Secretary of DHS is looking at the entire list of discretionary committees, and compiling a shorter list of the ones that he wants to look at more closely.  DHS will keep some of these committees, and will shut some down, but in realizing the political implications, will do so very carefully.  Another problem that has to be addressed is that there are some inconsistencies of procedures among DHS committees having come from several agencies, therefore, these committees will have to be brought in on the “same page” to ensure operational consistency among them.

A question was asked as to whether DHS has created any new committees.  Ms. Abraham replied that yes, one was agency-created, and several by new legislation.  After creation, the agency committee performed its work and was then terminated.  There are currently 28 DHS advisory committees.
Mr. Wilson was asked how he performed the bi-monthly updating of the database.  He stated that one and a half people in his office are assisting, and his office checks up on the DFOs to ensure that they are doing their updating.

Another question was asked as to who is the “champion” in DOD for consolidation and database updates.  Mr. Wilson said that he uses the Group Federal Officers (GFOs) for this role, and his office is the “hammer”.  Ms. Abraham added that that at DHS, the White House Liaison helps, as he has the Secretary’s “ear.”  This elevates interest at the Secretarial level, and helps get things accomplished more quickly.
Mr. Howton stated that in the long run, the agency head has to be the ultimate champion.  CMS considers that the CMO represents the agency head, and that any actions of the CMO are considered the actions representing the agency head.

Another useful comment from an agency was to recommend agencies to get “close” to their Congressional Affairs office.  If an agency can get legislation re-considered for getting rid of some statutory committees that have outlived their usefulness, then it can streamline their committees in this way also.

Mr. Flaak concluded this discussion by stating that is useful to see how other programs work, and that he thinks that other agencies can learn from hearing presentations such as this one.  He thanked Mr. Wilson and Ms. Abraham for their presentations.
11:00 a.m.  FY 2005 Annual Comprehensive Review (ACR) Summary
(Dr. Ken Fussell, Committee Management Specialist, CMS, GSA)

Dr. Fussell began his presentation by stating that now that the fiscal year 2005 Annual Comprehensive Review (ACR) has been completed, he is going to be changing the design of the FACA database again.  He is going to redesign the system, but it is going to involve interacting with all of the agencies.  He wants to increase the search capabilities of the system, so it will become more valuable for each agency’s own specific needs.  An example would be the recent request that CMS received to find all Federal advisory committees that were involved with homeland security.  Right now, the system cannot perform a search of this sort.  Therefore, Dr. Fussell asked all agencies to become involved with him to develop this technology and therefore, enable them to obtain the types of information they need to perform their jobs better, and give their management the types of information that they need in order to manage their Federal advisory committee management programs in a more efficient and pro-active way 

Dr. Fussell emphasized that the 2006 ACR will use the “old” process, and he will design the new system on the sidelines.  This system will be built to last for the next 10 years.

Ms. Abraham, DHS, said that the database system functions as a good management tool for her.  Dr. Fussell said that the usability of the system is related to the work that an agency does.  He has to make the system work for everyone, regardless of whether an individual is extremely comfortable with using the system, or uncomfortable with it.  Dr. Fussell also added another feature this year.  The “current status” area will reveal “current problems” to the DFO and GFO as well as the CMO.  This category has categories such as: costs with no meetings, costs with no reports, and members with bad dates, etc.  This did not exist before, and it is now in the system as a result of all of the agencies telling him what they needed.  Mr. Flaak added that it is important that these current status fields be zeroed out by the DFO and GFO before they get to the CMO, as this will make the ACR much easier to do at the end of the year.
Mr. Fussell concluded his discussion by stating that he will be happy to visit any agency that needs extra counseling and instructions on these issues.  These agencies can expect to become members of Dr. Fussell’s task group, and they will obviously have a very strong influence in how the system will be re-designed.

11:20 a.m.  Committee Management Updates:  Status of FY 2006 Advisory Committee Engagement Survey (ACES) (Mr. Robert Flaak); Federal Advisory Committee Act (FACA) Training (Ms. Tabitha Dove, Committee Management Specialist, CMS, GSA); FACA Training On-Line (Ms. Margaret Weber, Committee Management Specialist, CMS, GSA); FACA Legislative Drafting Best Practices Templates (Mr. Charles Howton, Deputy Director, CMS, GSA)

Mr. Flaak started the discussion by stating that GSA had to curtail the fiscal year 2006 Advisory Committee Engagement Survey (ACES).  The reasons for this were:  budget constraints within GSA and other agencies; GSA losing some 40% of reimbursable income from contract mechanisms; and the GSA Federal Acquisition Service merger (Federal Technology Service and Federal Supply Service integration), which will result in the eventual loss of certain positions.  In addition, the ACES commitments from the agencies were much less than last year, and for GSA to fund the remaining costs of the ACES survey would be very difficult to execute and justify.  CMS will evaluate substitute methodologies (at no cost to the agencies) and advise everyone in the next couple of months.
Ms. Tabitha Dove directed that everyone look at the Proposed FACA Training Course Dates for the remainder of FY 2006 and 1st quarter FY 2007. The next training course is scheduled for May 10-11, 2006.  CMS held an offsite training course at the Department of the Interior (DOI) on February 22 – 23, 2006, in Phoenix, AZ), and plans another course for DOI in the fall (Shepherdstown, WV; dates to be determined).  The Department of Defense (DOD) has completed local training on March 22-23, 2006, and, possibly training will be held locally for the Department of Homeland Security (DHS).  Ms. Dove briefed everyone that the minimum number of participants for an offsite training course would be 20 – 25 participants.  Agencies may use their own staffs to conduct some of the training (for example, the legal, recordkeeping, and ethics sessions).  Agencies should contact Ms. Dove for further information on the feasibility of these types of offsite training courses.  

Ms. Margaret Weber reported that the On-line (Web-based) Training module course is now in the stages of selecting venders to manage the delivery of the course.  After this contract is in place, the course will be ready to go.  Major purposes for this course are for distance learning for those that cannot attend the regular local classroom courses, and for those who may only initially need the basic requirements of FACA and the GSA guidelines

Mr. Howton reported that the FACA Legislative Drafting Best Practices Templates Focus Group was not able to provide agencies with a usable template at this point.  The main reason for this is that the focus group could not come to a consensus on certain legal and ethics issues.  CMS can provide agencies with various draft templates from this effort, if they desire.  Mr. Howton also mentioned that Ms. Lesly Wilson, GSA FACA Counsel, also has a template that is available to agencies for certain GSA–supported independent commissions. 

The meeting was adjourned at approximately 12:00 p.m.

Action Items:

CMOs should volunteer for the FACA Training Development and/or FACA Regulatory Issues Task Groups immediately, and think of volunteering later for the Performance Measures and Database Task Groups that will be convening later in the year.

Agencies should contact Tabitha Dove regarding their FACA training needs.

Handouts:
1. CMO Panel Discussion

2. FACA Training Dates

3. IAC Meeting Dates

4. FACA Newsclips
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