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AREAWIDE PUBLIC UTILITY CONTRACT FOR ELECTRIC, NATURAL GAS,
ENERGY MANAGEMENT SERVICES, AND OTHER SERVICES PROVIDED UNDER
THE APPROPRIATE REGULATORY AUTHORITY

Contract No. GS-00P-13-BSD-1004

THIS AREAWIDE PUBLIC UTILITY CONTRACT FCR ELECTRIC, NATURAL GAS, ENERGY
MANAGEMENT SERVICES, AND OTHER SERVICES PROVIDED UNDER THE APPROPRIATE
REGULATORY AUTHORITY (the “Areawide Contract’) is executed effective as of the 13" day of August,
2013, between the UNITED STATES OF AMERICA, acting through the Administrator of General Services
(hereinafter referred to as the “Government”), pursuant to the authority contained in 40 U.S.C. 501(b)(1),
and BALTIMORE GAS AND ELECTRIC COMPANY, a corporation organized and existing under the laws
of the State of Maryland, and having its principal office and place of business at 2 Center Plaza, 110 West
Fayette Street, Baltimore, Maryland 21201 (hereinafter referred to as the "Confractor”).

WHEREAS, the Contractor is an electric and gas public transmission and distribution utility
company that is regulated by the Maryland Public Service Commission and the Federal Energy
Regulatory Commission (hereinafter referred to collectively as the “Commission™ or the “Appropriate
Regulatory Authority™);

WHEREAS, the Contractor now has on file with the Commission all of its effective tariffs, rate
schedules, riders, rules and regulated terms and conditions of service, as applicable and required by the
Commission’s rules and regulations;

WHEREAS, with some exceptions, the Govermnment is generally required by Chapter 1 of Title 48
of the Federal Acquisition Regulation (FAR}, 48 CFR 41.204, to enter into a bilateral contract for utility
services at each Federal facility where the value of the ulility service provided is expected to exceed
$150,000 per year,

WHEREAS, where the Govemment has an areawide contract in effect with a particular ultility,
such utility services are normally to be procured thereunder,

WHEREAS, the Govemment is now purchasing such utility services from the Contractor under
and existing areawide contract, Contract No. GS-00P-03-BSD-0249, the last effective date of which is
August 12, 2013; and

WHEREAS, the Contractor and the Government mutually desire to extend and renew this existing
areawide contract to be used by the agencies of the Govemment in obtaining electric, natural gas, energy
management services, and/or other services provided under the Appropriate Regulatory Authority from
the Contractor and to facilitate partnering arrangements as encouraged and authorized by 10 U.S.C.
2911-2918 and 42 U.S.C. 8256.

NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained,
the parties hereby agree as follows:



ARTICLE 1. DEFINITIONS.
1.4. As used in this Areawide Confract,

{a) the term “Agency” means any Federal department, agency, or independent establishment in the
executive branch of the Government, any establishment in the legislative or judicial branches of the
Federal Government, or any wholly or mixed ownership Government corperation, as defined in the
Government Corporation Control Act, a list of which Agencies may be found by searching the document
entited ADM 4800.2G, dated February 16, 2011, on the General Services Administration website;

{b) the term “Crdering Agency” means any Agency that is authorized to and obtains Utility
Services under this Areawide Conlract;

{c) the term "Authorization” means one of the order forms attached te this Areawide Confract as
Exhibit "A", Exhibit “B", Exhibit “C", and Exhibit ‘D", which are used to acquire Utility Services under this
Areawide Confract. With the exception of the provisions defined in Contractor's Tariff and Contractor’'s
Standard Terms and Conditions, all authorizations shall be administered outside of the oversight and
purview of the regulatory environment and in accordance with the requirements of the Federal Acquisition
Regulations;

(d) the term “Termination Authorization” means an order form used by an Ordering Agency to notify
the Contractor that the Ordering Agency wants to discontinue or disconnect a specific Utility Service
provided under this Areawide Confract, where the relevant Authorization does not otherwise specify how
Utility Services are to be terminated;

(&) the term “Electric Service” means electric commodities, transmission, distribution, and/or related
s3ervices;
4] the term “Natural Gas Service" means regulated gas commodities, transportation, transmission,

distribution, storage, and/or related services;

(g) the terms “Energy Conservation Measure” or “ECM" mean any specific energy or water-related
project intended to provide energy savings and/or demand reduction in Federa! facilities;

(h} the terms “Energy Management Service” and "EMS" mean any project or service (including any
ECM) that is intended to reduce andfor manage energy demand or water use in a facility as well as those
services that determine whether such reductions are feasible (such as energy audits and any anciltary
services necessary to ensure the proper operation of the energy or water conservation measure). Such
projects and services also include, but are not limited to, operating, maintenance and commissioning
services. An ECM may result from an EMS. To be considered an EMS, the project or service must
satisfy al! of the following requirements;

1. the EMS project or service must be designed to produce measurable energy or water use
reductions, cost reductions, or measurable amounts of controlled energy and/or water use;

2. the EMS project or service must be directly refated to the use of energy or water or
directly control the use of energy or water;

3. the preponderance of work covered by the EMS project or service (measured in dollars)
must be related to ltems 1 and 2 above; and

4. the EMS project or service must be related to an improvement to real property or a fixture
thereon.



i the term “Contractor's Tanf” means BGE's Retail Electric Service Tariff, BGE's Gas Service
Tariff, the PJM Open Access Transmission Tariff, and similar documents on file with the Commission, and
includes rate schedules, covenants, riders, rules, regulations, and regulated terms and condifions of
service as may be modified, amended, or supplemented by the Contractor from time to time and
approved by the Commission where required;

) the term "Contractor's Standard Terms and Conditions” means the additional terms, conditions,
policies, procedures, payment terms, and prices established by the Contractor for services subject to the
oversight and regulation of the Commission that are not specifically set forth in the Contractor’s Tariff and
that may be modified, amended, or supplemented by the Contractor from time to time and approved by
the Commission where required.

{k) the term “Connection Charge™ means a Contractor's charge for facilities on the Contractor's side
of the delivery point which facilities {1) are required to make connections with the nearest point of supply,
and (2) are installed, owned, maintained, and operated by the Contractor in accordance with the
Contractor's Tariff, Contractor's Standard Terms and Conditions, and the Commission's rules and
regulations;

(] the terms "Class of Service” and “Service Classification” mean those categories of service
established by the Contractor's Tariff, as filed with the Commission; and

(m) the term “Utility Service” means any Electric Service, Natural Gas Service, ECM, EMS, and/or
other service available from the Confractor pursuant to Contractor's Tariff, Contractor's Standard Terms
and Conditions, or as otherwise set forth in an Authorization,

1.2, This Article is hereby expanded to include the additicnal definitions contained in FAR Clause
52.202-1, Definitions (JULY 2004), 48 C.F.R, 52.202-1, which are incorporated herein by reference.

ARTICLE 2. SCOPE AND DURATION OF CONTRACT.

2.1. This Areawide Contract shall be in effect on and after the date of execution and shall continue for
a pericd of ten (10} years, except that the Government, pursuant to the clause contained in FAR 52.249-
2, incorporated into this Areawide Contract under Article 14.1-60, or the Contractor, upon sixty {80) days
written notice to the Government, and without liability to the Govermment or any Ordering Agency, may
terminate this Areawide Contract, in whole or in part, when it is in their respective interest to do so.
Neither the stated duration of this Areawide Contract nor any other termination of it, in whole or in part,
shall be construed to affect any obligation for any payment, charge, rate, or other matter that may be
imposed pursuant to the Contractor's Tariff, Contractor's Standard Terms and Conditions, or in any
Authorization entered into pursuant to this Areawide Contract.

2.2, Authorizations may be executed under this Areawide Contract at any time during the term of this
Areawide Contract, up to and including the last effective date. The term of the Authorization shall be for a
term of up to ten (10) years that is independent of the term of this Areawide Contract. Expiration or
termination of this Areawide Contract shall not cause the termination of the individual Authorizations
issued under this Areawide Contract. Such Authorizations shall remain in effect for their designated term
and shall incorporate the terms and conditions of this Areawide Contract.

2.3.  The provisions of this Areawide Contract shall not apply to the Contractor's service to any Agency
until both the Ordering Agency and the Confractor execute a written Authorization. After both the Ordering
Agency and Contractor have signed the Authonization, the Contractor will furnish to the Ordering Agency,
and the Ordering Agency will purchase from the Confractor, the specific Utllity Services described in the
Autherization for the installation(s) or facility(ies} that are named in the Authorization.
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5.8. The Authorization used to obtain and provide the matters, Utility Services, or technical assistance
described in Articles 5.8 and 5.7 above shall contain information descriptive of the matters, services, or
technical assistance required or requested, including the amount of {or method to determine} any
payment to be made by the Ordering Agency to the Contractor for the provision of said matters, services,
or technical assistance.

5.9, Any charges for matters or services referenced in Article 5.6 hereof which are not established by
the Contractor's Tariff and Contractor's Standard Terms and Conditions shall be subject to audit by the
Ordering Agency. Payment for any such matters and services referenced in Article 5.8 shall not be
unreasonably withheld or denied.

ARTICLE 6. BILLS AND BILLING DATA.

6.1. The Utility Services supplied hereunder shal! be billed to the Ordering Agency at the address
specified in each Authorization. Bills shall be submitted in original only, unless otherwise specified in the
Authorization. All bills shall contain such data as is required by the Commission to substantiate the
billing, and such other reascnable and available data as may be requested by the Ordering Agency,
provided that such other data are contained in bills provided to other customers of the Contractor served
under the same Service Classification as the Ordering Agency.

ARTICLE 7. PAYMENTS FOR SERVICES.

71. With the exception of the payments described in Article 7.3 herein, payments hereunder sha¥ not
normally be paid in advance of services rendered in accordance with FAR Subpart 32.4. The Ordering
Agency shall effect payment of all bills for Utility Services that are rendered under this Areawide Contract
in accordance with the cumrently effective payment terms of the Contractor’s Tariff, Confractor's Standard
Terms and Conditions, and any other payment terms and conditions set forth in an Authorization.

7.2.  The Ordering Agency will make invoice payments for services not subject to the direct oversight
or approval of the Commission in accordance with the provisions of the FAR Subpart 52.232-25 {Article
14.1-39). The interest rate for !ate payments made pursuant to this clause shall be computed in
accordance with the Office of Management and Budget prompt payment regufations at 5 C.F.R. 1315.

7.3 Payments hereunder shall not normally be made in advance of services rendered in accordance
with FAR Subpart 32.4 unless required by the Contractor's Tariff or Contractor’s Standard Terms and
Conditions as approved by the Commission. The applicability of this provision is generally limited to
connection charge and line extension payments specifically cited and provided for in the Contractor's
Tariff,

7.4 Each payment made by Treasury check to the Contractor shall include the Contractor’s billing
stub(s), or a Government or Ordering Agency payment document that clearly and correctly %ists all of the
Contractor's account numbers to which the payment applies and the dellar amount applicable to each
account. If payment is by Electronic Funds Transfer either through the Automated Cleaning House {ACH)
or the Federal Reserve Wire Transfer System, the provisions of FAR Subpart 52.232-37 shall apply (See
Article 14-42), and the Ordering Agency must specify the method of payment and the designated
payment office on the Authorization form.

ARTICLE 8. CONTRACTOR-OWNED METERS.

a.1. Metering equipment of standard manufacture suitable to measure all applicable Utility Services
supplied by the Contractor hereunder shall be furnished, installed, calibrated and maintzined by the
Contractor, In the event any meter fails to register or registers incorrectly, as determined by the






at its own expense, identify and remove or otherwise render safe any and all unexpioded ordinance on
the property of the Ordering Agency prior to the Contractor commencing construction,

ARTICLE 10. LIABILITY.

10.1. If the Govermment and/or an Ordering Agency has limited or restricted the Contractor’s right of
access under Article 11 and thereby interfered with the Contractor's ability to supply service or to correct
dangerous situations which are a threat to public safety, Contractor shall be excused from any contractual
or service obligations that are impacted by the Government's limitation or restriction on access and the
Government shall be responsible for any liability resulting fram such restricted or limited access to the
aextent permitted by law and authorized by apprapriations. This Article 10.1 shall not be construed to limit
the Government's liability under applicable law.

10.2. The Conlractor's liability to the Government and to any Ordering Agency for any failure to supply
service, for any interruptions in service, and for any irregular or defective service shall be determined in
accordance with the Contractor's Tariff, Contractor's Standard Terms and Cenditions, or any other terms
and conditions set forth in an Authorization, as applicable.

10.3. Except as provided in this Areawide Contract, Contractor's Tariff, Contractor's Standard Terms
and Conditions, or any other terms and conditions set forth in an Authorization, the Government shall not
be liable for damage or injury to any person or property, including death, occasioned solely by the
Contractor, its employees’ or agents’ negligent installation and use, operation or intentional misuse of the
Contractor's equipment or facilities.

10.4. In accordance with and to the extent provided for in Contractor's Tariff, Contractor's Standard
Terms and Conditions, or any other terms and conditions set forth in an Authorization, neither the
Contractor nor its employees, representatives, agents, or independent contractors shall be liable for
damage or injury to any person or property, including death, occasioned solely by the negligent
installation, use, operation or intentional misuse of Confractor's equipment or facilties by the
Government, its employees, agents, representatives, ar independent contractors.

10.5. The Contractor shall not be liable for incidents arising out of or in any way connected with the
violation or compliance with any local, state, or federal environmental law or regulation resulting from pre-
existing conditions at a Government job site, release or spill of any pre-existing hazardous materials or
waste, or out of the management and disposal of any pre-existing contaminated soils or ground water
which was removed from the ground as a result of work performed by the Contractor, unless it can be
determined that there was negligence on the part of the Contractor's employees, agents, representatives,
or independent contractors which resulted in willful failure to notify and react to an obvious pre-existing
condition.

10.6. The Government agrees to accept full responsibility for and bear all costs associated with pre-
existing envircnmental liability. Responsibility for testing, abatement, remediation, and/or disposal of
hazardous material, including, but not limited to, contaminated soil, contaminated groundwater and
contaminated surface water and storm water resulting from contact with pre-existing hazardous matenials,
lead paint, asbestos, polychlorinated biphenyls, fuel oil, or underground fuel oil tanks, shall remain with
the Government. Where there is reason to suspect that hazardous material is present at the work site, or
where hazardous matefial is encountered during the course of work being performed, the Contractor shall
stop work, notify the Contracting Cfficer and the identified Contracting Officer's Representative (COR) of
the relevant Authorization, and request that the Government test the work site for such hazardous
material and appropriately abate and dispose of such hazardous material. Once the work site has been
cleared of all hazardous material, the Contractor shall resume work in that area.



ARTICLE 11. ACCESS TO PREMISES.,

11.1. The Confractor and its employees, agents, representatives, and independent contractors shall
have access to the premises served at all reasonable times during the term of this Areawide Contract and
at its expiration or termination for the purpose of reading meters, making installations, repairs, or
removals of the Contractor's equipment, or for any other proper purposes hereunder; provided, however,
that proper military or other govemmental authority may limit or restrict such right of access in any
manner considered by such authority to be necessary or advisable.

ARTICLE 12. PARTIES OF INTEREST.

12.1. This Areawide Contract shall be binding upon and inure to the benefit of the successors, legal
representatives, and assignees of the respective parties hereto.

12.2. When the Contractor becomes aware that a change in ownership of the Contractor {"change in
ownership® for purposes of this Areawide Contract being defined as a sale of more than fifty percent of
the outstanding voting stock of the Contractor) or a change in the name of the Contractor has occurred,
the Contractor shall notify the Government at the address provided in Article 16.1 within thirty (30) days
after the effective date of any such ownership of name change.

ARTICLE 13. REPRESENTATIONS AND CERTIFICATIONS.

13.1. This Areawide Confract incorporates by reference the representations and certifications made by
the Contractor, which shall be filed annually electronically at www.sam.gov.

13.2 Confractor represents that the following persons are currently authorized to negotiate and
execute on its behalf with the U.S. Government in connection with this Areawide Contract: (List names,
titles, and telephone numbers of the authorized negotiators):

1. Kenneth W. DeFontes, Jr., President and Chief Executive Officer, 410-470-5913

2, Stephen J. Woerner, Senior Vice President and Chief Operating Officer, 410-470-6450
3. Carol A. Dodson, Vice President and Chief Customer Officer, 410-470-6290

4, Ronald N. Carstens, Director Customer Planning, 410-470-8825

5. John F. Pazourek, Manager Engineering and Design, 410-470-8438

6, Burton Jackson, Director — Project Management, Special Projects, 410-470-7440

Contractor reserves the right to amend the above-list of persons at any time by delivering written notice to
the Government at the address provided in Article 16.1.

ARTICLE 14. SUPPLEMENTAL CLAUSES.
14.1. Clauses and Provisions Incorporated by Reference.
This Areawide Contract incorporates one or more provisions and contract clauses by reference, with the
same force and effect as if they were given in full text. Upon request, the Contracting Officer will make

their full text available. Contractor is cautioned that the listed provisions and clauses may include blocks
that must be completed by the Contractor and/or submitted with its documentation. In lieu of submitting
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the full text of those provisions and clauses, the Contractor may identify the provision and/or clause by
paragraph identifier and provide the appropriate information with its documentation. Also, the full text of
the provisions and «clauses may be accessed electronically at these addresses:
http://www.acquisition.gov; http/;www.acgnet.gov.

FAR REF Federal Acquisition Regulation

1. 52.203-3 GRATUITIES (APR 1984)

2. 52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

3. 522036 RESTRICTIONS ON SUBCONTRACTOR SALES T THE GOVERNMENT {SEPT 2006)

4., 52.203-7 ANTI-KICKBACK PROCEDURES (OCT 2010)

5, 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER
ACTIVITY {JAN 1997)

6. 52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

7. 52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN

FEDERAL TRANSACTIONS (SEPT 2007)

8  52203-12 LIMITATION ON PAYMENTS TO INFLUENGE CERTAIN FEDERAL TRANSACTIONS (OCT 2010)

9. 52.202-4 PRINTED OR COPIED DOUBLE SIDED ON RECYCLED PAPER (MAY 2011)

10. 52.204-7 CENTRAL CONTRACTOR REGISTRATION (FEB 2012)

11. 52209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT {DEC 2010)'

12. 52.215-2  AUDIT AND RECORDS—NEGOTIATION (OCT 2010)

13. 52.215-10 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (AUG 2011}’

14. 52.215-12 SUBCONTRACTOR COST OR PRICING DATA (OCT 2010)"

15. 52.215-14 INTEGRITY OF UNIT PRICES (OCT 2010)’

16. 52.215-20 REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR
PRICING DATA (OcCT 2010)'

17. 52.219-8  UTILIZATION OF SMALL BUSINESS CONCERNS (JAN 2011)

18. 52.219-9  SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2011)

19. 52.219-16 LIQUIDATED DAMAGES SUBCONTRACTING PLAN (JAN 1988}

20, 52.222-3 CONVICT LABOR {JUNE 2003)

21. 52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

22. 52.222-26 EQUAL OPPORTUNITY (MAR 2007)

23, 52.222.35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE
VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (SEPT 2010)

24, 52.222.38 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (OCT 2010)

25, 52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE
VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (SEPT 2010)

28. 52.222-38 COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS (SEPT 2010)

27. 52.222-50 COMBATING TRAFFICKING IN PERSONS (FEB 2009)

28. 522234 RECOVERED MATERIAL CERTIFICATION (MaY 2008)"

29. 522235 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (MAY 2011)

30. 52.223-8 DRUG-FREEWORKPLACE (MAY 2001)

31. 52.223.9 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR EPA-
DESIGNATED ITEMS {(MAY 2008)"*

32. 5222315 ENERGY EFFICIENCY IN ENERGY-CONSUMING PRODUCTS (DEC 2007) '

33, 52.223-17 AFFIRMATIVE PROCUREMENT OF EPA-DESIGNATED ITEMS IN SERVICE AND
CONSTRUCTION CONTRACTS (MAY 2008)'

34, 5222513 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES {JUNE 2008}

35. 52.232-11 EXTRAS (APR 1984)

38. 52.232-17 INTEREST (QOCT 2010)

37, 52.232-18 AVAILABILITY OF FUNDS {APR 1984)

38. 52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)

39. 52.232-25 PROMPT PAYMENT (OCT 2008)"
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14.3.

{a) This clause applies to the extent that services fumished hereunder are not
subject to direct tariff and/or regulation of the Commission.

(b} Either party may request a change in rates or terms and conditions of service,
unless otherwise provided in this Areawide Contract. Both parties agree to enter in
negotiations concerning such changes upon receipt of a request, in the form of an
Authorization, which specifies the terms and conditions of the proposed change in
service.

{c) The Confractor agrees that throughout the life of any Authorization, the terms
and conditions so negotiated will not be priced at rates in excess of published and
unpublished rates charged to any cother customer of the same class under similar terms
and conditions of use and service.

(d) The failure of the parties to resolve any dispute arising from the conduct of
services under this clause shall be subject to the Disputes clause, FAR 52.233-1 {Article
14.1-43)

(e) Any changes, rates, and/or services as a result of such negotiations shall be
made a part of this contract by the issuance of a fully executed Authorization.

Repea! of Clauses During Term of Areawide Contract.

¥, during the term of this Areawide Contract, any of the clauses contained in this Article are
repealed, revoked, or dissolved by the Government, then such clauses shall no longer be part of this
contract as of the date of such repeal, revocation, or dissolution. The elimination of these clauses by
reason of such repeal, revocation, or dissolution shal! not affect the continuing validity and effectiveness

of the remainder of the Areawide Contract or other clauses referenced in this Article.

14.4,

Clauses Incorporated in Full Text.

1. 52.216-1 Type of Contract (APR 1984)

As prescribed in 16.105, complete and insert the following provision:

TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a fixed price/frequirements contract resulting from this

solicitation.

{End of provision)

2. 52.222-40 Notification of Employee Rights Under the National Labor Relations Act.

{a) During the term of this contract, the Confractor shall post an employee notice, of such size and in
such form, and containing such content as prescribed by the Secretary of Labor, in conspicuous places in
and about its plants and offices where employees covered by the National Labor Relations Act engage in
activities relating to the performance of the contract, including all ptaces where notices to employees are
customarily posted both physically and electronically, in the languages employees speak, in accordance

As prescribed in 22.1605, insert the following clause;

NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL LABOR RELATIONS ACT (DEC 2010)

with 29 CFR 471.2 (d) and (f).
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(1)} Physical posting of the employee notice shall be in conspicuous places in and about the
Contractor's plants and offices so that the notice is prominent and readily seen by employees who are
covered by the National Labor Relations Act and engage in activities related to the performance of the
contract.

{2) If the Contractor customarily posts notices to employees electronically, then the Contractor shall
also post the required notice electronically by displaying prominently, on any website that is maintained
by the Contractor and is customarily used for notices {o employees about terms and conditions of
employment, a link to the Department of Labor's website that contains the full text of the poster. The link
to the Department's website, as referenced in (b){3) of this section, must read, “Important Notice about
Employee Rights to Organize and Bargain Collectively with Their Employers.”

{b} This required employee notice, printed by the Department of Labor, may be—

{1) Obtained from the Division of Interpretations and Standards, Office of Labor-Management
Standards, U.S. Department of Labor, 200 Constitution Avenue, NW., Room N-5609, Washington, DC
20210, (202) 693-0123, or from any field office of the Office of Labor—Management Standards or Office of
Federal Contract Compliance Programs;

(2) Provided by the Federal contracting agency if requested;

(3) Downloaded from the Office of Labor-Management Standards Web site at
www.dol.goviolms/regs/compliance/EO1 3496 htm; or

(4) Reproduced and used as exact duplicate copies of the Department of Labor's official poster.

{c) The required text of the employee notice referred to in this clause is located at Appendix A, Subpart
A, 29 CFR Part 471.

{d) The Contractor shall comply with all provisions of the employee notice and related rules,
regulations, and arders of the S ecretary of Labor.

{e) In the event that the Contractor does not comply with the requirements set forth in paragraphs {a)
through {d) of this clause, this contract may be terminated or suspended in whole or in part, and the
Contractor may be suspended or debarred in accordance with 29 CFR 471.14 and subpart 9.4. Such
other sanctions or remedies may be imposed as are provided by 29 CFR part 471, which implements
Executive Order 13496 or as otherwise provided by law.

{f Subcontracts.

(1) The Contractor shall include the substance of this clause, including this paragraph {f}, in every
subcontract that exceeds $10,000 and will be performed wholly or partially in the United States, unless
exempted by the rules, regulations, or orders of the Secretary of Labor issued pursuant to section 3 of
Executive Order 13496 of January 30, 2009, so that such provigions will be binding upon each
subcontractor.

(2) The Contractor shall not procure supplies or services in a way designed to avoid the applicability
of Executive Order 13498 or this clause.

(3) The Contractor shall take such action with respect to any such subcontract as may be directed
by the Secretary of Labar as a means of enforcing such provisions, including the imposition of sanctions
for noncompliance.
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{4) However, if the Contractor becomes involved in litigation with a subcontractor, or is threatened
with such involvement, as a result of such direction, the Contractor may request the United States,
through the Secretary of Labor, to enter into such litigation to protect the interests of the United States.

{End of clause)
3, 52.241-7 Change in Rates or Terms and Conditions of Service for Regulated Services (FEB 1995)
As prescribed il 1){(1), insert a clause substantially the same as the following:
CHANGE IN RATES OR TERMS AND CONDITIONS OF SERVICE FOR REGULATED SERVICES (FEB 1995)

(a) The items included in Contractor's Tariff are awailahla tg the Government and any Ordering
Agency electronically at the Contractor's website Contractor shall provide notice to the
Government regarding (1) the filing of an applitauuis i wany2 in rates or terms and conditions of
service, (2) any changes to rates or terms and conditions of service approved by the Commission, and (3)
any regulation promulgated by the Commission cancemning matters other than rates which affects this
Areawide Contract, in the manner and form proscribed by the Commission in its governing statutes,
regulations, and orders. Pending gas and electric rates filings with the Maryland Public Service
Commission are alen =wailahla tn the Government and any Ordering Agency electronically at the
Contractor's websit: In addition, the Government and anv MNrdarinA Aasncy mav ranicter
at the website mainaneu Wy Ui mu-’yland Public Service Commission for
automnatic electronic notifications of any filing made by Contractor.

(b} The Contractor agrees that throughout the life of this contract the applicable published and
unpublished rate schedule(s) shall not be in excess of the lowest cost published and unpublished rate
schedule(s) available to any other customers of the same class under similar conditions of use and
service.

{c) In the event that the regulatory body promulgates any regulation concerning matters other than
rates which affects this contract, the Government shall not be bound to accept any new regulation
inconsistent with Federal laws or regulations.

(d} Any changes to rates or terms and conditions of service shall be made a part of this contract by
the issuance of a contract modification unless otherwise specified in the contract. The effective date of
the change shall be the effective date by the regulatory body. Any factors not governed by the regulatory
body will have an effective date as agreed to by the parties.

{End of clause)

4, The requirements of the Disputes clause at Federal Acquisition Regulation (FAR) 52.233-1 are
supplemented to provide that matters involving the interpretation of tariffed retail rates, tariff rate
schedules, and tariffed terms provided under this contract are subject to the jurisdiction and regulation of
the utility rate commission having jurisdiction.

{End of Clause)

ARTICLE 15. SMALL BUSINESS SUBCONTRACTING PLAN.

15.1. Aftached hereto and made a part hereof by reference is a SUBCONTRACTING PLAN FOR
SMALL BUSINESS CONCERNS, SMALL BUSINESS CONCERNS OWNED AND CONTROLLED BY
SOCIALLY & ECONOMICALLY DISADVANTAGED INDIVIDUALS, HUB ZONE BUSINESS CONC  INS,
WOMAN OWNED SMALL BUSINESS CONCERNS, VETERAN-OWNED SMALL BUSINESSES
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CONCERNS AND DISABLED VETERAN-OWNED BUSINESSES negotiated between the Contractor and
the Government, which is applicable on a company-wide basis pursuant to the requirements of 15 U.5.C.
637(d). The Contractor expressly understands that this subcontracting plan is an annual plan and hereby
agrees to submit a new subcontracting plan by November 30™ of each year during the life of this
Areawide Contract.

15.2. Information and announcements concerning current developments in the GSA Small Business
Subcontracting Program are available on the GSA Energy Division web site accessible via
hitp:/fwww.gsa.govienergy.

ARTICLE 16. NOTICES.

16.1. Unless specifically provided otherwise, all notices required to be provided fo the Government
under this Areawide Contract shall be mailed to: U. 8. General Services Administration, PBS, Office of
Facilities Management and Services Program; Director, Energy Division, 1800 F Street, NW Room 5116,
Washington, DC 20405 or via email at energycenter@gsa.gov.

16.2. All inquiries and notices to the Contractor regarding this Areawide Contract shall be mailed fo:
John F. Pazourek, Manager Engineering and Design, Rutherford Business Center South, 7225 Windsor
Boulevard, Baltimore, Maryland 21244, telephone number; 410-470-8438, or to such other person as the
Contractor may hereafter designate in writing. A copy of all such inguiries and notices to the Contractor
regarding this Areawide Contract shall also be mailed to the following: Aftn. General Counsel, Baltimore
Gas and Electric Company, 2 Center Plaza, 110 W, Fayette Street, Baltimore, Maryland 21201.

16,3, The Ordering Agency shall provide GSA with a copy of all fully executed Exhibit "C"
Authorizations for Energy Management Services including any applicable attachments at the address
provided in Article 16.1.

ARTICLE 17. REPORTING.

The Contractor shall provide, to the extent prescribed and directed by the Government, an annual report
on Subcontracting Plan Achievements (contract awards to small businesses), in accordance with the
approved subcontracting plan for small business concems and small business concems owned and
controlled by socially and economically disadvantaged individuals by October 30 of each year during the
life of this Areawide Contract. The report shall be submitted electronically utilizing the Small Business
Administration’s Electronic Subcontracting Reporting System. The website address of the system can be
found at http:/Awww.esrs.gov.

ARTICLE 18. EXHIBIT “C” AUTHORIZATION FOR ENERGY MANAGEMENT SERVICES.

18.1  This Article 18 shall only apply to unregulated Utility Services procured by an Ordering Agency
under an Exhibit “C” Authorization,

18.2, Measurement and Verfication: An ECM will not be normally considered unless a net overall
energy or water usage or cost reduction can be demonstrated and verified. Verification standards for
energy projects are established in the M&V Guidelines: Measurement and Verification for Federa! Energy
Management Projects, published by the Department of Energy's Federa! Energy Management Program
(FEMP).

18.3. Unless otherwise provided by law or the terms and conditions set forth in a particular Exhibit “C”
Authorization, the following provisions shall apply to Energy Management Services:
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{a) Payment for energy conservation measures, when authorized as an Energy Management
Service (EMS), shall be equal to the direct cost of capital or financing amortized over a negotiated
payment term commencing on the date of acceptance of the completed instafiation;

(b} The payment term for Authorizations involving energy conservation measures shall be
calculated to enable the Ordering Agency's payment(s) fo be lower than the estimated cost savings to be
realized from its implementation, n no event, however, shall this term exceed 80% of the useful life of
the equipment and material to be installed.

18.4. Subcontracting: Contractor shall have the right to enter into a subcontract with a third-party
Energy Service Company (“ESCQ"), which shall include unregulated affiliates of Conftractor, to perform
the project development and project management functions under the Authorization. Contractor or any
such ESCO designated by Contractor may perform any or all of the Energy Management Services
requested by an Ordering Agency through subconiractors (each an "EMS Subcontractor”’). EMS
Subconfractors shall be competitively selected in accordance with FAR 52.244-5 (Article 14,1-56 herein).
EMS Subcontractor selection shall be based on cost, experience, past performance and other such
factors as Contractor and the Ordering Agency may mufually deem appropriate and reasonably related to
the Government’s minimum requirements. Upon request by the Ordering Agency, Contractor sha!l make
available to the Contracting Officer all documents related to the selection of an EMS Subcontractor. In no
event shall the service be provided by an EMS Subcontractor listed as exciuded from Federal
Procurement Programs maintained by GSA pursuant to 48 C.F.R. 9.404.

18.5. For all Authorizations invelving ECMs, it is desirable to have a warranty clause that addresses the
specific needs and requirements of the work being performed and equipment that i3 to be provided by the
Contractor; however, in the absence of a warranty clause in the Authorization, the following language will
serve as the default clause:

The Contractor shall pass through to the Order Agency all warranties on equipment
installed or provided by it or its subcontractors on Government property with the following
representation;

BALTIMORE GAS AND ELECTRIC COMPANY ACNOWLEDGES THAT THE UNITED
STATES OF AMERICA WILL OWN OR LEASE THE EQUIPMENT AND/OR
MATERIALS BEING INSTALLED OR SUPPLIED HEREUNDER, AND, ACCORDINGLY,
AGREES THAT ALL WARRANTIES SET FORTH HEREIN, OR OTHERWISE
PROVIDED BY LAW IN FAVOR OF BALTIMORE GAS AND ELECTRIC COMPANY
SHALL INURE ALSQO TO THE BENEFIT OF THE UNITED STATES AND THAT ALL
CLAIMS ARISING FROM ANY BREACH OF SUCH WARRANTIES OR AS A RESULT
OF DEFECTS IN OR REPAIRS TO SUCH EQUIPMENT OR SUPPLIES MAY BE
ASSERTED AGAINST BALTIMORE GAS AND ELECTRIC COMPANY OR
MANUFACTURER DIRECTLY BY THE UNITED STATES.

18.6. The Ordering Agency shall submit to GSA a copy of all preliminary energy audit results or ECM
analysis for review. Upon written acknowledgement of the aforementioned information, a copy of which
shall be provided by the Ordering Agency to the Contractor, the Ordering Agency may negotiate
Authorizations with the Contractor for the implementation of the ECMs described in the preliminary
documents. The Ordering Agency shall provide GSA with copies of fully executed Exhibit “C"
Authonizations for any EMS resulting from approved energy audits, including any applicable attachments,
at the address provided in Arlicle 16._1.

18.7. The Contractor shall not provide EMS to Federal facilities under this Areawide Agreement unless
the facility is located within a geographic area that the Contractor is authorized to provide services.

18.8 The work that is to be performed under the Authorization for EMS shall be limited to work

resulting in a direct reduction in energy or water usage or cost (see Article 1.1(h)} and any modifications
or repairs that are necessary as a direct result of the installation of the ECM.
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18.9. Nofification to Ordering Agencies: UESC's that meet the definition of “Energy Management
Service” ("EMS") prescribed in Article 1.1(h) of this Areawide Contract, and which follow the guidance
prescribed in OMB Memoranda M-12-21 and M-98-13, may be scored for budgetary purposes by the
Ordering Agency{ies) on an annua! basis if the UESC requires:

(a) Energy savings performance assurances or guarantees of the savings to be generated by
improvements, which must cover the full cost of the Federal investment for the improvements;

{b} Measurement and verification (M&V) of savings through commissioning and retro-commissioning;
and

(c) Competition or an alternatives analysis as part of the selection process prior to entening into a
UESC.

ARTICLE 19. MISCELLANEOUS.

19.1. Contract administration: The Ordering Agency shall assist in the day-to-day administration of the
Utility Service being provided to it under an Authorization.

19.2. Anti-Deficiency: Unless otherwise authorized by Public Law or Federal Regulation, mothing
contained herein shall be construed as binding the Government to expend, in any one fiscal year, any
sum in excess of the appropnration made by Congress for that fiscal year in furtherance of the matter of
the contract or to involve the Government in an obligation for the future expenditure of monies before an
appropriation is made {Anti-Deficiency Act, 31 U.S.C. 1341{a){1)}{(A}).

19.3. Obligation to Serve: Nothing contained in this Areawide Contract shall obligate the Contractor to
take any action which it may consider to be detrimental fo its obligations as a public utility.

194. Term of Authorizations: It is recognized that during the life of this Areawide Contract, situations
and/or requirements may arise where it may be desirable that the term of service to an Ordering Agency's
facility extend beyond the term of this Areawide Contract. In such evert, the particular Authorization
involved may specify a term extending beyond the term of this Areawide Contract, provided that it is
within the contracting authority of the Ordering Agency and appropriate termination liability provisions
have been negotiated between the Contractor and Ordering Agency to address unamortized batances for
connection charges and/or financing charges associated with EMS projects.

19.5. Indemnification: Any indemnification language contained in standard form agreements executed
between the Ordering Agency arid the Contractor shall be binding upon the Federal Government only to
the extent authorized by opinions of the Government Accountability Office and the Federal Torts Claims
Act,

19.6. Waiver of Sovereign Immunity: Any language contained in standard form agreements executed
between the Ordering Agency and the Contractor shall not be construed to waive the federal
government’s sovereign immunity, and may not be applicable where the federal govermment's sovereign
immunity has not otherwise been waived by statutory law.
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A.2. Scope of Services and Energy Conservation Measures — Contractor shall provide the specific
products and services and EMSs set forth in the Authorization for EMS, including any specific ECMs. For
purposes of clarification, any reference to EMS herein shall include all ECMs that are part of and
specified in the applicable Authorization for EMS. By way of example only, work which may be provided
to an Ordering Agency as part of an ECM includes the following:

Addition of Liquid Refrigerant Pumps to Reciprocating Air Conditioning Units
Boiler Control Improvements
Chiller Retrofits
Construction of New Cogeneration Facilities
Couoling Tower Retrofits
Daylighting Controls
Distributed Generation
Economizer Installation
Electric and Gas Service Entrance Design and Construction {new and retrofit)
Energy Consulting Services
Energy Management Control Systems (New/Replacement/Modifications)
Exit Sign Installation
Facility Management Systern Replacement/Alteration
Fans and Pump Replacement or Impeller Timming
Fuel Cell Installation
Insulation Installation
Interior and Exterior Lighting Replacement
Lighting Control Improvements
Load Shaping
Motor Replacement with High Efficiency Motors
Nebtwork Protectors
New HVAC design and construction
. Occupancy Sensors
Packaged Air Conditioning Unit in Replacement
Phetovoltaic System Installation
. Reflective Solar Window Tinting
AA. Refrigerator Replacement w/ High Efficiency Units
BB. Renewable Energy Projects (Passive Solar Lighting, Bio-Mass, etc.)
CC._Replacement and/or Conversion of Air Conditioning & Heating Units
DD. Solar Air Preheating System
EE. Solar Domestic Hot Water System
FF. Steam Trap Maintenance and Replacement
GG. Transformer Replacement
HH.Upgrade of Natural Gas-Fired Boilers with New Controls (low NOx Bumers)
1. Vanable Speed Drive Utilization
JJ. Water Conservation Device Installation
KK. Weatherization
LL. Window Air Conditioning Replacement with High Efficiency Units
MM. Window Coverings and Awnings
NN.Window Replacement
00. Any other EMSs which reduce energy consumption, demand and/or other related costs, or
result in other benefits to the Ordering Agency
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A3.A. Preliminary Energy Audit — This Section A.3.A shall apply to any preliminary energy audit
requested by an Ordering Agency and set forth in the Authorization for EMS.

The Ordering Agency may desire the Contractor to perform a preliminary energy audit of specified
facilities, systems, or components within a facility, to determine if any potential opportunities exist for
energy conservation, water conservation, demand reduction, other related cost savings, and/or other






Upon the completion of a preliminary energy audit, if either party elects not to proceed with further phases
of the identified potential projects, the Authorization for EMS shall be terminated without further obligation
or liability of either party.

A.3.B. Comprehensive Energy Audit - This Section A.3.8 shall apply to any comprehensive energy
audit requested by an Ordering Agency and set forth in the Authorization for EMS.

After evaluation of the preliminary energy audit report, the Ordering Agency may elect to proceed with a
comprehensive energy audit to determine whether particular EMSs proposed by the Contractor are
feasible, The comprehensive energy audit shall be conducted by a qualified energy auditor. The
qualifications of the energy auditor shall be submitted to and approved by the Ordering Agency’s
Contracting Officer. An Authorization for EMS that includes a comprehensive energy audit shall also
include a written statement of work and specifications {including mutually acceptable payback criteria
requirements which may be used by the Ordering Agency as a guide for detefmining the econcmic
acceptability of a project) for the comprehensive energy audit that has been agreed upon by the parties.

Based on the comprehensive energy audit, the Contractor shall submit to the Ordering Agency’s
Contracting Officer a comprehensive energy audit report specifying projects recommended for
implementation and providing for each project an estimate of the expected implementation cost, the
anticipated life-cycle cost savings, the estimated payback period which may be used by the Crdering
Agency as a guide for determining the economic acceptability of a project, and the estimated timing for
implementation. The comprehensive audit report will provide the following information, unless ctherwise
specified in the Authorization for EMS or subsequently waived by the Contracting Officer:

1. Technical Factors:
a. Audits of energy and water consumption of existing equipment and facilities, including

estimated demand reduction and energy and water savings, and proposed retrofit costs
and financial incentives (rebates), if any:;

b. Existing equipment or components to be removed or replaced;
c. New equipment or components to be installed;
d. Specifications and/cr catalog cuts for new eguipment, including, as appropriate, power

rating, estimated energy consumption, input/output, power ratic, lighting level, estimated
equipment life, and/or maintenance requirements;

e. Omdering Agency support required for EMS implementation, e.g., interruptions or
temporary changes to operations and movement of equipment;.

f Utility interruptions required for EMS implementation, including type {(e.g., natural gas
electricity, water, steam, sewer, telephone, and cable)., location and duration;

g. Preliminary environmental compliance requirements, which the Ordering Agency
acknowledges may change as a project progresses;

h. Estimated annua) energy savings and demand reduction over life of EMS;

i if a proposed ECM requires installation of equipment outside existing buildings or
structures, a site plan showing recommended sites, and any feasible alternates;

i- Detailed EMS calculations with description of methodolegies and assumptions;

k. Analysis of how each EMS will affect compenent being modified and how it interacts with
other building systems;
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which do not result in the installation or full implementation of a project shall extend for a period of one (1}
year following the date of completion of such services.

A.5.E. Remedies - The Ordering Agency's Contracting Officer shall promptly nofify the Contractor in
writing of the discovery during the applicable warranty period of any breach of the Contractor's warranties
under this Section A.8. As the Ordering Agency's first remedy for any such breach of the Contractor's
warranties, the Contractor shall, at its own cost and expense, as soon as reasonably possible following
the Contractor's receipt of notice of any breach of warranty, re-perform or correct any service, which failed
to conform to the above warranfy.

A5 F. Warranty Exclusions - The liabiliies and obligations of the Contractor under this Section A.8 do
not extend to any repairs, adjustments, alterations, replacements or maintenance which may be required
as a result of abuse, neglect, misuse, failure of the Ordering Agency to provide access, medification not
made in accordance with the manufacturer's specifications by anyone other than the Contractor, normal
wear and tear in the operation or use of an installed project, or as a result of the Ordering Agency's failure
to operate or maintain a project in accordance with the operating manuals or instructions supplied by the
Contractor or the manufacturer or supplier, or in accordance with the training provided by the Contractor
to the Ordering Agency's personnel.

A.5.G. No Implied Warranties - EXCEPT AS EXPRESSLY PROVIDED IN THIS SECTION A.5, THE
CONTRACTOR MAKES NO FURTHER WARRANTIES OR GUARANTEES, EXPRESS OR IMPLIED,
CONCERNING THE SERVICES OR ANY PROJECT, AND THE CONTRACTOR DISCLAIMS ANY
WARRANTY IMPLIED BY LAW, INCLUDING IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE AND IMPLIED WARRANTIES OF CUSTOM OR USAGE.

A.B.  Facility Ownership - If the Ordering Agency is not the sole owner of the facility where a project is
or will ba undertaken under the Authorization for EMS, the Ordering Agency's Contracting Officer shall
immediately notify the Contractor and secure the written consent of the owner(s) for the Contracter to
perform project services prior to the commencement of such services. The Ordering Agency's
Contracting Officer shall fumish the Contractor with a copy of such written consent as socn as such
consent is obtained by the Ordering Agency.

Section B — Payment Terms

B.1. Price of EMSs - The price of services rendered by the Contractor pursuant to any Authorization for
EMS shall be based on (i) all Contractor direct costs, such as labor, materials, costs of working capital
and all subcontractor costs; plus {ii} all indirect costs, such as overheads, project management, and
contract administration; plus (iii) profit.

B.2. Payment of EMSs - The Ordering Agency shall pay the Contractor the price of each EMS, as set
forth in each Authorization for EMS.

B.3. Finanecial Incentives and Rebates — Current incentives and rebates that may be available to
the Ordeting Agency shall be set forth in the Authorization for EMS.

B.4. Assignment of Claims — The Conftractor may assign its rights to be paid amounts due or to
become due as a result of the performance of work under this Authorization of EMS in accordance with
FAR 52.232-23.

B.5. Novation — The Parties agree that if, subsequent to the execution of the Authorization for EMS, it
should become necessary, or desirable, to execute a “Novation Agreement,” said Novation Agreement
will comply with the provisions of FAR, Part 42, Subpart 42.12 and will be in the form as provided at FAR,
Part 42, Subpart 42.1204.

B.6. Determination of Energy Savings - Energy savings will be determined on the basis of engineering
estimates and set forth in the Authorization for EMS.














