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8 Septenber 1997

Re: NEPA Technical Inquiry 0096B - Bl anket Fl oodpl ain Wi ver

Dear NEPA Call-In User:

This letter is in further response to your May 22, 1997 inquiry
regardi ng the Spring 1997 Update newsletter. You stated you were
concerned to read the conclusion fromthe Federal Energency Managenent
Agency (FEMA) that bl anket floodplain waivers are in violation of
Executive Order (EO 11988, "Floodplain Managenment." You stated GSA
conducts real estate activities in a nunber of cities where there are
little or no alternatives to floodplain use, and bl anket wai vers

hi storically have been very useful. Specifically, you wanted to know if
t he GSA menoranda "Procedures for Bl anket Flood Plain Wivers," 26
January 1990, and "Fl oodpl ai n Wai vers: Proper Docunentation and
Processi ng Procedures and GSA Policy on Bl anket Wivers," April 3, 1990,
are still valid; and GSA | egal counsel's opinion on the issue. You
provi ded NEPA Call-1n copies of the nenoranda.

SUMMARY OF FI NDI NGS

GSA's Ofice of General Counsel concurs with the FEMA concl usi on that
bl anket fl oodplain waivers are in violation of EO 11988. However, GSA
may site activities in floodlains provided it follows the procedures
given in GSA ADM 1095.2, "Consideration of floodplains and wetlands in
deci si onmaki ng, " and EO 11988.

DETAI LED FI NDI NGS

In our previous responses dated June 11, 1997 and June 27, 1997, NEPA
Call-1n found the nenoranda "Procedures for Bl anket Fl oodplain Wivers,"
and "Fl oodpl ai n Wai vers: Proper Docunentation and Processi ng Procedures
and GSA Policy on Blanket Waivers" are no |onger valid, and have not

been incorporated into official GSA guidance. W contacted the Cenera
Counsel, GSA National Ofice, to determne GSA's | egal opinion on blanket
fl oodpl ain wai vers, and determine if GSA concurs with the FEMA concl usi on
t hat bl anket floodplain waivers are in violation of EO 11988. The
General Counsel stated the Ceneral Counsel's O fice was researching the
issue. NEPA Call-In stated we would forward gui dance fromthe Genera
Counsel 's office when received.

Si nce our previous response, the General Counsel referred us to another
General Counsel, GSA National Ofice. W contacted the referred

General Counsel who concurred with the FEMA concl usion that bl anket

fl oodpl ain waivers are in violation of EO 11988. The referred Cenera
Counsel al so concurred with guidance given in NEPA Call-In Technica

Inquiry (TI) 0007A, "Bl anket Fl oodplain Waiver," and the Spring 1997 Update
newsl etter. Both docunments state GSA may site activities in floodplains by
foll owi ng the gui dance contained in GSA ADM 1095.2 and EO 11988. The FEMA
docunent, "Further Advice on Executive Order 11988 Fl oodpl ai n Managenent,"
al so contains guidelines for siting in a floodplain.

The materials in this Tl have been prepared for use by GSA enpl oyees

and contractors and are nade available at this site only to pernit the
general public to | earn nore about NEPA. The information is not intended to
constitute | egal advice or substitute for obtaining | egal advice from an
attorney licensed in your state and may or may not reflect the most current

| egal devel opnents. Readers should also be aware that this response is based
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upon | aws, regulations, and policies in place at the tine it was prepared and
that this response will not be updated to reflect changes to those | aws,
regul ati ons and polici es.

Si ncerely,

(Original Signed)

NEPA Cal | -1 n Researcher



