Frequently Asked Questions
Blanket Purchase Agreements (BPAs)

1. I have reviewed the FAR provisions regarding the limited competition requirements that government FSS contracts and Blanket Purchase Agreements (BPAs), but I am not clear on how much authority an agency has to limit the number of BPAs it enters into in exchange for favorable contract terms. Specifically, can an agency offer a contractor exclusivity in exchange for favorable terms on a Blanket Purchase Agreement? For example, can Company X, which is one of a dozen companies that provides widgets to the government, offer the government a particularly low price on a BPA in exchange for an agency's assurance that it will be the only widget company to enter into a BPA with the agency for a period of five years? I understand that best price annual reviews of BPAs are required under FAR 8.405-3(d), but I was wondering if the best price determination provides sufficient discretion to an agency to offer such a quid pro quo - low price to the government in exchange for agreeing to purchase only from that vendor. 

Federal Acquisition Regulation (FAR) 8.405-3 gives the regulation for establishing a Blanket Purchase Agreement (BPA) using Federal Supply Schedules. 8.405-3(a)(i) states "Ordering activities may establish BPAs under any schedule contract to fill repetitive needs for supplies or services. BPAs may be established with one or more schedule contractors. The number of BPAs to be established is within the discretion of the ordering activity establishing the BPAs and should be based on a strategy that is expected to maximize the effectiveness of the BPA(s)." Generally an agency will award a single BPA as a result of a competition. For instance, an agency may select a minimum of three schedule holders and compete the requirement amongst the three and make the BPA award to the company that provides the best value. If the ordering activity establishes one BPA, authorized users may place the order directly under the established BPA when the need for the supply or service arises. As stated above, should the agency elect to award a single BPA, it usually comes as a result of a competition. However, should circumstances present themselves that a competition is not feasible, and award has to be made to a sole (single) source without competition, then the agency must follow the regulations at FAR 8.405-6, Sole source justification and approval. This subsection provides the regulations that must be followed should an agency find itself presented with circumstances that will not allow competition. 

Exercise of Option Provisions

1. If an order was awarded improperly, how should the exercise of the option on that order be handled? 

If the original order was awarded improperly, the order should have been identified as one to be remediated. Each such order would have to be treated on its own merit, generally if competition requirements were not complied with the order should be re-competed. Of course this requires a lot of work and time and steps have to be taken to ensure, where appropriate, no lapse in service occurs. It's important to note that under some circumstances a proper competition might include a determination that the order should be placed sole source and the appropriate supporting documentation be prepared and signed. Not every improperly issued order should be re-competed, there are mistakes that can be remedied without re-competition, just like the way we deal with irregular commitments through the ratification process. For example, if a price reasonableness determination is lacking and the pricing at the time of award can be recreated, then it should be and the file documented, the error being remediated, no recompetition is required. In addition, letting a problematic order run its course, assuming the period of performance ends in the very near term, may be the best remediation approach depending on all the facts, but modifying it to include new work not covered by the original statement of work, or exceeding the ceiling amount on the T&M through a modification would not be proper or in the best interest of the Government. 

2.  How do I handle options on a properly awarded contract/order? 

 It is important to note that options are a valuable tool in our acquisition toolbox and, where appropriate, should be exercised. In most situations exercising an option will be the right thing to do, as long as the decision is supported by documentation in the file. In some cases exercising the option will not be in the government's best interest and a new acquisition should be commenced. Basically, before exercising an option, whether on a contract or order, the CO must do a review, check the market to see if circumstances have changed impacting price, quality, etc. and document the determination that exercise of the option is the most advantageous method of fulfilling the government's need, price and other factors considered. Where a T&M contract was awarded such determination must reaffirm the determination that at the time of the option exercise that it is not possible to estimate accurately the extent or duration of the work or to anticipate costs with any reasonable degree of confidence. For more information see FAR 17.207 and GSAM 517.207. 

  FAR 8.4 Federal Supply Schedule 
1. Where can I find more information on the acquisition guidance referred to in FAR 8.4? 

FAR 8.4 

  Funding 
1. I work for the Federal Technology Service and we are striving to "Get It Right." In doing so, we have recently been faced with several instances where a DoD entity provided funding and a defined requirement in September 2004. The funding is FY 04 O&M type funds. GSA began immediately processing the requirement, but due to various delays caused by our internal processes and policy changes, we have just recently been able to process the paperwork in sufficient enough detail to procure the products/services. In addition, we have received official amendments to FY 04 customer funding documents that have reclarified that 1) the bona fide need is still valid, and/or 2) that funds are good for obligation purposes through a certain date, i.e., September 2005. The official amendments have been signed by authorized agency officials, i.e., financial managers and in some cases attorneys. The defined requirement was received along with the funding when it was still valid for obligation or modified via official amendment by an authorized customer agency official. Under the attached policy (latest DoD Policy about proper use of IAs) I believe it may be possible to fulfill these requirements using the FY 04 funding. Please clarify for me whether or not we can legally utilize these FY 04 funds to award such a project. 

Annual funds may be used only to fulfill the bona fide needs of the fiscal year for which the funds were appropriated. Agencies cannot obligate an annual appropriation for the needs of prior or subsequent years. However in the case of funds committed to the General Services Administration's IT Fund through an Interagency Agreement (IA) under the Property Act, 40 U.S.C. Sec. 501, et. seq., funds may be obligated on a contract or order beyond the period of time for which the funds were appropriated when: 1) the IA was made during the period of availability of the funds; 2) the customer agency's requirements were specific, definite and certain, with specificity similar to that found in contractual orders; and 3) FTS has acted reasonably and expeditiously to fill the requirements. Guidance has been provided in the following Memoranda: Memorandum for Assistant Administrators dated June 7, 2004, from Sandra Bates and Kathleen M. Turco Subject: Guidance and Information Concerning Interagency Transactions and Proper Management of Reimbursable Agreements in Revolving Funds and its Appendices: Memorandum for Assistant Administrators dated January 10, 2005, from Sandra Bates and Kathleen M. Turco Subject: Decision Tree Illustrating Conditions for Closing of Projects and Returning Funds (Appendix D) Memorandum for Regional Administrators dated January 10, 2005, from Sandra Bates and Kathleen M. Turco and George Barclay Subject: Acquisition of Information Technology Services - Clarifying Guidance (Appendix C) Memorandum for Federal Technology Associates dated August 24, 2004, from Sandra Bates and David Drabkin Subject: Acquisition of Information Technology Services Memorandum for Under Secretary of Defense (Comptroller), Principal Under Secretary of Defense (Comptrollers) dated March 24, 2005, from Director, Accounting and Finance Policy and Analysis, Subject: Proper Use of Interagency Agreements for Non-Department of Defense (DoD) Contracts Under Authorities Other Than the Economy Act Further, you should consult with your Financial Point of Contact in GSA and in the originating office at DoD to clarify the type of funds submitted and the period of performance for those funds or expiration date of the funds.
  General 
1. What is the relationship between GSA and federal contractors; specifically, what is the authority of the GSA and its offices (which ones) over contractors? 

Below for your review is the GSA Property Act which provides the authority under which we conduct procurements. All of our contracting offices have contractual authority over contractors we have executed contracts with. Our offices are too numerous to mention thus I have included our GSA portal to aid your research. See the following website: http://www.gsa.gov/Portal/gsa/ep/home.do?tabId=0 FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT OF 1949, AS AMENDED Pub. L. 152, Ch. 288, 63 Stat 377 (Codified as amended in scattered sections of 40 U.S.C. and 41 U.S.C.) The General Services Administration (GSA) was officially created in June 1949 with the enactment of the Federal Property and Administrative Services Act of 1949 (Property Act). The act was designed, in part, to increase the efficiency and economy of Federal government operations with regard to the procurement, utilization and disposal of property. Since its enactment, the Property Act functions of GSA have been amended by numerous pieces of legislation. Discussed below are sections of the Property Act as codified in 40 U.S.C., Chapter 10--Management and Disposal of Government Property. Chapter 10 contains six subchapters: Subchapter I--General Provisions, Subchapter II--Property Management, Subchapter III--Foreign Excess Property, Subchapter IV--Reconstruction Finance Corporation Property (repealed), Subchapter V--Urban Land Utilization and Subchapter VI--Selection of Architects and Engineers. Although government property comprises everything from desks to depots, the primary purpose of this document is the discussion of the Property Act as it relates to Federal real property. See the following website: http://www.gsa.gov/gsa/cm_attachments/GSA_DOCUMENT/1949_prop_act_R2J68S_0Z5RDZ-i34K-pR.html 

2. Does it maintain records of performance, suspension or debarment and is this available through FOIA? 

The General Services Administration maintains a list containing the names, addresses, and identity of companies and persons debarred, suspended, or voluntarily excluded from Federal contracts or Federal assistance programs. This list may be found on the worldwide web at www.epls.gov. 

3. Which offices within the GSA have direct involvement with contractors, and what is the nature of that involvement? 

All of our contracting officers within our contracting office assigned to our three services Federal Technology Service (FTS), Federal Supply Service, and Public Building Service have direct contact with the contractors on contracts which they execute to ensure that they perform the effort as contracted for. They negotiate new contracts, oversee performance of existing contracts and resolve any contractual issues which may arise during the performance of the term of the contract. 

4. Does the GSA and its acquisitions office have any mechanisms to regulate and/or enforce compliance of contractors? 

The Federal Acquisition Regulation (FAR) is the regulation used to enforce and regulate contractor compliance. Below is website linked to the FAR excerpt on how our contracting personnel are able to enforce contractor compliance. Please review the site for specific information. See the following website for information on FAR Part 46.407, Nonconforming supplies or services: http://www.arnet.gov/far/current/html/FARTOCP46.html#wp226846 

 Using FSS to Achieve Socio-Economic Goals 
1. Do we have to go back to clients to get confirmation for purchase request or requirements we received prior to the issuance of this Acquisition Letter on achieving socio economic goals? 

No.This acquisition letter applies to all RFQs issued on or after the effective date of this letter.Ordering Activities, in their discretion, may request information from Requiring Agencies as to whether the Requiring Agency desires to use the instant acquisition to achieve their socio-economic goals where no RFQ was issued. 

2. Must the Ordering Activity always ask the requiring activity if they want to achieve one of its socioeconomic goals? 

Yes. For all requirements in excess of the Micro-Purchase Threshold this is a value-added service that we should provide our clients. 

3. Is there a benefit to requiring written confirmation from the requiring agency? Could the same results be achieved by documenting the file based on verbal communications? 

Yes, there is a benefit for requiring written information from the Requiring Agency. Written documentation verifies the Requiring Agencys wish to seek credit toward their small business procurement goals and will be part of the contract file. Requiring agencys desires should be documented in the acquisition plan. 

4. Where a RFQ indicates that one of the source selection factors is the achievement of a socio-economic goal, can schedule holder that is not in the applicable socio-economic category submit quotes? 

Yes. One of the most important rules concerning competition in the MAS Program is that any schedule holder may submit a RFQ and it is the obligation of the Ordering Activity to evaluate the RFQ. In most cases, a schedule holder who does meet the socio-economic category will not be successful. However, where the offer of the schedule holder is so advantageous to the government that its RFQ is the best value, an order may, and should, be accepted. 
5. How does a requiring agency receive credit for a veteran own small business MAS order? 

There are two basic requirements for a requiring agency to receive credit: First, the MAS contract must be identified as a veteran-owned small business on GSAs Schedule E-Library on the date of execution of the order,and Second, the servicing agency placing the order must have identified veteran-own small business as the primary factor in determining best value. This same principle applies to all socio-economic categories selected as a primary factor. 

6. What steps has GSA taken to notify client agencies about the requirements of this Acquisition Letter? 

GSA provided a copy of the Acquisition Letter to all Chief Acquisition Officers and Senior Procurement Executives of every agency. This Acquisition Letter is posted on GSAs Get it Right webpage, www.gsa.gov/getitright. The letter will be disseminated through the FAR Update Listserve. The requirements of this letter will be added to the GSAM and then to the FAR. 

7. The Acquisition Letter does not reference the "rule of two" or "setting aside" the requirement. Do these rules apply orders placed against contracts in the MAS Program? 

No. Neither the rule of two not small business set asides apply to the MAS Program. The MAS program consistently provides meaningful business opportunities to small businesses. Over 70% of schedule contract holders are small business. Small businesses receive orders in excess of 30% of the total dollars awarded through the MAS Program annually. 

8. What assurance is there that the size status of schedule holders will be accurately reflected in the Federal Procurement Data System - Next Generation ( FPDS-NG) so that Ordering and Requiring Activities get the appropriate socio-economic credit? 

FPDS-NG reports the size status of a schedule holder based on the size status of the schedule holder at the time it submits its offer. At a minimum, at the end of each base period, the size status of the schedule holder will be reviewed and updated where appropriate. Schedule holders who determine that their size status should be changed are encouraged to contact the Contracting Officer (CO) for their schedule and request the updating, after presenting to the CO appropriate documentation. 

9. Will MAS Program ordering instructions be amended to reflect this option and the acquisition plan requirement? 

Yes. First, GSAs General Services Administration Acquisition Manual (GSAM) will be updated, followed by an appropriate change to the FAR. 

10. Will this acquisition letter apply to the stock and special order program (SOP) program orders where orders are placed against established Schedule BPAs to satisfy customer requirements? 

Yes, for orders in excess of the Micro-Purchase Threshold. 

