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SUBJECT: Upcoming Inspector General (IG) Reviews-Compliance Issues 
and Other Matters I '  

PURPOSE: This memorandumaddresses current guidance on issues that arose in 
recent Office of the InspectorGeneral (OIG)meetlngs concerning the forthcoming joint 
review conducted by the IG of the Department of Defense (DoD) and U.S. General 
ServicesAdministration. This memorandum is not intendedto create or replace any 
existing policy, it is provided as a source to assist the contracting officer's (CO) 
preparationfor the upcoming audit. 

BACKGROUND: Section 801 of the Acquisition Improvement and AceountabiIity Act 
of2007 (which included in Tile Vlll of the National DefenseAuthorization Act for Fiscal 
Year 2008) Public Law I10-181 enacted January 28,2008 requires the Inspectors 
General of the U.S. DepartmentofDefense (DoD)and the U.S. General Sewices 
Administration (GSA) to jointly review procurements policies, procedures, and internal 
controls -as well as the administrationof such policies, procedures, and internal 
controls - that are applicableto the procurement of property and sewices on behalf of 
the DoD. The reviews are projectedto begin in fiscal year (FY) 2010. This 
memorandum supersedes the previous memorandum dated May 5,2005. 

Issues in U~comina1G Audits: The joint DoDfGSA OIG will examinewhether the 
administration of GSA'sAssisted Acquisition Services(AAS) Client Support Centers' 
(CSC) policies, procedures and sewiks on behalf of DOD are adequate. The audit will 
examine GSA's compliance with the requirements of laws and regulations that apply to 
procurements of properties and services made on behalf of DoD. Additionally, the 
teamswill evaluate GSA's compliance with the FederalAcquisition Regulation (FAR), 
the DoD Federal Acquisition Regulation Supplement (DFARS) and any relevant DoD 
requirements. 

The joint DoDIGSA QIG reviews will determine on a center-byantar basis whether 
each U S  CSC b or is not compliant with defense procurement requirements. Each 
CSC will be rated as either "Compliant" or "Not Compliant." The DoD OIG identified 12 
cornpliancelproblem areas representative of deficiencies found in earlier audits, which 
will be used in the upcoming Joint DoDlGSA IG review of GSA'sAAS CSCs. In 
addition, GSA's OIG has outlined other issues to be included in the reviews. The issues 
addressed by the OlGs include. 	
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Pre-Award 
o 	DoDIGSA Memorandum ofAgmement (MOA) 
o 	Bona fide need and proper obligations 
o 	Interagency Agreements (IA) 
o 	Risk Management 
o 	FiscalYear Cut-OfF Dates 
o Severable Setvices 

a Non-Severable Services 

o 	Military Interdepartmental Purchase Request (MIPR) and other documents 

submitted by DoD 
o 	 Parkingof Funds 
o 	Acquisitions Plans 
0 Scope of Work 

Award 
o DoD and GSA comdliance with FAR and DFARS 


Determinationand ~ i n d i n ~ s 
(DBF) and Time and Materials (TBM) 
LegaMechniealand business clearance reviews 
Section 803 Compliance 
Noncompetitive Justificafians and Approvals (JW) 
Competition and Price Reductions 
Proposal Evaluations 
Best Value Determination 
Determining Fair and Reasonable PricesWhere Only One Bid is Received 

I 
Post Award "ContractAdministration" 

o 	Quality AssuranceSurveillance Plan 
o 	Contractin9 mcer Representative (COR)designation 

The Omce of Acquisition Policy (MV) has coordinated the explanation ofthe issueswith 
the OIG and they are in general agreement with our account of the problem areas. We 
have also coordinated this memo with the OFfim of GeneralCounsel, the Office Qf the 
Chief Financial m e e r  (OCFO) and FAS. 

There was another area of great concern to GSA's management and the OIG that was 
listed in the 010briefing concerning the results of its audits. The OIG stated the 
parking of funds would be an automatic failure. We have also addressed this issue 
within the memorandum. I 
016 Compliance Issues 

The following is a moredetailed description of the identified issuesthat need to be 
addressed during the procurement proce9s. 

I 
DoDIGSA Memorandum of Agreement (MOA): 

In 2006, GSA and DoD signed a Memorandum of Agreement (MOA) which created an 
action plan to distinguishthe roles and responsibilitiesfor both DoD and G W  The 
MQA can befound on the GSA Homepageat the following address: 



httr>:lW.asa.aov/~ra~hics/fadDoDGSA MOA.doc 

To view the process and the status of the action items of the MOA, please view the 
following web-link on the GSA Homepage: I 
Proper and Valid lnteragerrcvAgreement "aka mfetmd toas reImbursrble 
aaraemenW: GSA provides comprehensive guidance on lAs and the 
acceptaneelobligationsof funds. To outline some of the considerationsas necessary, 
Aquisition Letter (AL) V-Q9-06addresses: bona fide need, sevembIe services,cut-off 
dates, steps for accepting funds, and time restrictions. In acceptance of an IA you may 
consider the following information. To conduct business between GSA and another 
Federalagency, FAS uses interagencyagreernents. Interagency agreernents are the 
primary means by which FAS receives requests from Federal agencies for acquisition 
senrim. The interagency agreement is a written statement from another Federal 
agency or other non-Federal source, when authorized by statute, requesting FASto 
procuresuppliesand/or sewices on their behalf.A properlyexecuted &mbursa b1e 
agreement provides written documentation to ensure there isa formal ofkt and 
acceptan# betwenthe federal agency and FAS. The interagencyagreement must 
include a clear, concise statement identiiing the requesting agency's epecrfic need, that 
this requirement is a "bona flde need" of the RequiringAgency during the fiscal year 
the funds were obligated. Somelimes Interagency agreements are referredto as 
reimbursableagreements. Reimbursableagreements and customer fuhding documents 
shall not be accepted from the customer agency until they are modfied *to meet the 
requirements. 

In FAS, a reimbursableagreement is formalized in a number of ways such as an 
Interagency Agreement (IA), a Memorandum of Agreement (MOA), or a Memorandum 
of Unde~tanding(MOU) with an accompanyingcustom funding ducument and FA5 
acceptance. FAS acceptance is required on all funding documents such as Military 
Interdepartmental Purchase Request [MIPR) and MIPR Acceptance. 

"Quotedparts below are from the GAO'sPrincj~lesof Federal A~am~riatiarlsLew, oflen 
mfemdto as fhs "RedBcrok." Emphasis has been added. 

'The buna flde nwda rule is one of the fundamental principles of appropriations law: A 
fiscal-year appropriation may be obligated only to meet a legitimate, or bone fide, need 
arising in, or in some cases arising prior to but continuing to exist in, the fiscal year for 
which the appropriation was made." (Red Book, p. 5-1 1). The bona fide needs rule is 
statutory, 31 U.S.C. I502. Becauseobligation occurs when GSA accepts a customer's 
funds, there has to be a documented bona fide need assessment at time of IA 
acceptance. In practice, this meansthere must be, at a minimum, a "s~eclflc.deflalte, 
and concise"descriptionof the requirements associated with the funds at the time of IA 
acceptance (see"Non-Economy Act Acquisition Package Checklist"attached to DoD 
Comptroller 10116/2006 Memorandum). It Is importantto notethat, while further 
developmentof the Statement of Work (or PZNSfS00) may occur later, a sufifficiently

I 



I 
detailed requirementsdescription must be documented in the IA to satisfy the bona fide 
needs rule to accept the LA and for the customer to record an obligation. 

Even after the acceptance of funds, the bona fide needs established at the time of initial 
obligation may be quetiond if GSA takes too much time executing the funds. 
Excessive and unreasonable delay or inactionby GSA may be viewed as an indication 
that there may not be a true b n a  fide need or that the obligation wa3 an attempt to 
"parknthe funds. To avoid this, GSA and the customer agency must pro~eed 
reasonably and diligently to complete the oontract action once the funds are accepted. 

The reimbursable agreement should clearly establish the financial arrangements 
between the requesting agency and FAS. The acceptance of a reimbursableagreement 
within FAS must be based on an intentionto commence work under the agreement 
within a reasonable time after acceptance. The signed and dated IA must be part of the 
contract file. The reimbursable agreement must also providefinancial and other 
supporting data such as billing information relative to the reimbursable order. A 
reimbursable order should include at a minimum: 

(I)A description of the supplie~or sewices required; 
(2) Delivery requirements; 
(3) A funds citation; and, 
(4)A payment provision. 

Risk Manaaament: One of the key sewices GSA bknown for is itsability to manage 
risk appropriately whm providing services to our federal custmers. Managing risk 
continues to be an important feature of the sewice GSA provides. Part of managing risk 
includesthe speed with which our customer's requirements are satisfied, the 
competition generated to satisfy the requirement, and the value receivedfrom our 
customer in return for their procurement dollars. Additionally, in mntinuing to govern 
risk,it is also important that our contract files and negotiation documentation are 
thorough and complete in terms of explaining our rationale for the decisions that were 
made. MV has discussed these issueswith the 01G and we are in agreement that 
where the file reflects that the CO considered a particular matter and then documented 
their decisions along with ajustification that was consistent with currentguidance, laws, 
and regulations, the CO will not be penatized if there is a disagreement over which 
alternative was chosen. I 
Evidence of disregarding of the laws and regulations will cause a "not dmp(iantlrating 
for the AAS CSCs. Examples of these kinds of actions include: splitting procurements to 
get under a specific dollar threshold; issuing a RFQ or RFP for millions of dollars worth 
of servicesand requiring proposals in a couple of days (unless you have an appropriate 
J U ) ;  work that is clearly outside the scope of the underlying contract; and, failure to 
comply with the Section 803 requirements of getting ampetition for DoD requirements* 
However, the OIG is nat going to score an AAS CSC as "not compliant" because of 
minor mistakes, such as not signing a checklist or not dating a price reasonableness 
determination. We should endeavor to make sure our contractlorderfiles are cumplete 
and that all requirements are met. It is recognizedthat occasionally administrative 
errors do occur, however, this should not result in a "noncampliant" evahation. 



Where you have questions about which courseof action to follow, you have several 
avenuesavailable to you for getting advice. First, you may consult with p u r  Offie of 
General Counsel represen1at-i. In appropriatecases you can a h  mnsuhwith Federal 
Acquisition Service (FAS) m c e  of the Assisted Acquisition Services, FAS' Acquisition 
Management,QCFO, or MV.This p m m s  doesnot require long periods of time and, 
when timely answers are not received, you should feel free to raise the issue to the next 
tevsl for review. Inthe end, the file should demonstrate that you asked h e  questions, 
received advice, and made a decision that was consi~ientwith current laws and 
regulations. Ifyou have performed all these steps and documented yout rationale for 
the decisionsthat were made, you have done your job. On the utber hand, a normal day 
does not require this level of effort and you should exercise discretion based upon the 
delegation of your authurity. 

FlscrlYear Cut- Dabs: Aoquisitian LetterV-09-06 entitled Interagency 
Agreements -Acceptance and Obligations of Funds (formerly '1he cut-& memon)waa 
issued on June 16,2009. A Supplement#Iwas issued on June 29,2009 to cover 
guidance on tntra-Agency funds. The contrading office^ are advised to review AL V-
09-06 and its supplement. 

Swerable Sewlees: Severable eewices are a recurring requirementfay the same type 
of sewice that is furnished and paid for on an incremental ba~issuch as helpdesk 
support, maintenance,or janitorial services. Services are considered severable if they 
can be separated into elements that independently provide value to meet an agency's 
needs. The sewices must be obligated wih3 the appropriate funding available within the 
same fiscal year that the initial contract, taskldelivery order, or option was awarded. 
Severable sewices can begin in one fiscal yearand end in the next fiscal year if the 
contract period does not exceed one year. IAs for severable services should include a 
statement that the fundsare availableb r  sewices fur a period not to exceed one year 
fmm the date ofobligation and acceptahce of the order. 

Non-severablesewicq involue work that results in a final product or end-item and for 
which benefit is received only when the entire project is complete, such as systems 
design, building construction,or environmental study. I 
Militaw Interde~alhnentalPurchau RIQUIS~: The DD Form448-2 used to 
accept the MIPR. The DefenseFederalAcquisition Regulation Supplemental 
253.208-1 requiresar realistic time of delivery or performancefor each MIPR. If the 
requirement is for hformatfontechnolw, then the authority is the Cling~r-CobenAct. 
If the requirementis other than information technology, then the authoriv Is the 
Property Act, 40 USC 501 (far axe~utiveagencies) or 4Q USC 502 (other federal 
agencies and eligible entities). GSA operatea under the Clinger-Cohen Act and the 
Property Act, as such; our COs should never accept reimbursable agreement citing 
the EconomyAct, 31 USC 1535, The GSA Modemuation Act eslablished a single 
GSA fund (Acqulsitiion Sewices Fund) for IT and Professional Services Bo streamline 
acquiskiions for GSA customeas. 

There are three basic types ofpurposesfar which the funds can be used as part of a 
reimbursable agreement: 



OperatEons and Maintmnance (OW): O&M funds are typioally availablefor 
obligationfor onew a r  and typically apply to operations and maintenance, 
Modernizationefforts or expenses ynder $2513.000 mav also be funded with O&M 
funds.-
Research, DeveI'BpWent,Test, and Evaluation [RPT&E): RDT&E fundsare 
typically available for obligationfor two years. 
Procuremnt Procurementfunds are available for obligationfor three years. 
Acquisitjon or modernization of systemscosting more than $250,000 is 
cunsidered an invesfmnfand shouId be fundedfrom procurementfunds. 

The MlPR or ReimbursableWork Authorhation (RWA) has to contain a statement of the 
purposefor the purpose of identifying the funds which will be used. This purpose 
shouId be cleat definite,and speciPic and the requlrement can be met utilking the 
fallowing methods: 

r A Bill of Materials (BOM) or Statement ofWork (SOW) is attached to the MlPR or 
RWA. 
Using ITSS, referenethe task order for which a BOM or SOW b incorporated in 
the MlPR or RWA. 
A clear, definiteandspecificstatement ofpurpose (or required equipment or 
supplies) appears in the appropriate block of the MIPR or RWA. 

I 
"Parking of Funds" is used to describe a transfer of funds to a 

revolving fund through an IA In an attempt to keep funds available for new work after the 
periodof availability far thaw funds expires. Use of thme expired funds violates the 
bona fide needs rule. ;An IA must be based upon a legitimate, specific, and adequately 
documented requirement representinga bona fide need of the year hwhich the order is 
made. 

Acauisltian Piaarnr: An acquisition plan b requimd in accurdancewith FAR 7.102 and 
GSAM 507.Ifor every acquisfiion. A q w i s X i  Letter (AL) V-09-03 was issued on May 
18,2009 to the acquisitionworkforce and Supplement#Iwas issued June 28,2009. 
The AL implemented new doltar thresholcf~and eliminated the distinction between 
limited and compreheneiveacquisition plans. AL-VQ8-03supersedesGSAM Part 507 
and the OGP letter 2800.1 only for the areas that the AL addresses (those areas not 
covered by the AL, the order and GSAM 5.07still apply. Not laterthan 7 cajendar days 
after the aqubitian plan is approved, if not completed in the Acquisition Planning 
Wizard (APW), an electroniccopy shall be forwarded to Amuisitlon~l;lns@asa,gav 

SCOWof Work: In some situations it is not readilyobviouswhether a particular item is 
available under a vendor's contract. Inthose cases whete one cannot detamme 
whether an order is within scope, call the CO. You can find the name, address, 
telephone number and e-mail addressfor the CO on each contractat: 

http:l~.gsaelibrary.gsa.gov.Ifafter consultation wlth the GSA 



CO,Y isdeterminedthat the order is within scope, that ~onclusionand the ratlmab 
for it must be documented in the file. 

DoD % GSA Cam~liancewith FAR and GSAR: 
GSA COs are mrninded that purchases on behalf of other agencies particularly for DoD 
should be in accordancewith A1 V-0506, Purchases on ~ehs l fof &her ~ger;des 
(supplement 3). 

Time & Makr5orlsIT&UlI aontracb, determinationsand findinasand milin4 rice: 
T&M contracts are used to procure equipment repair, maintenance, and support 
services, when It is not possible to anticipatecosts in addiion to estimating the duration 
of the work. The ordering CO shall requestto the maximum extent practicablethat 
contractors submit firm fixed pricesto perform the service identified in the statement of 
work or the statement of objectives. When using TBM, remember that it isthe least 
preferable method for pricing sewices and ifyou decide to use it, the acquisitiin plan 
should reflectwhy thb method was chosen. Inaccordance with FAR 16.881(d), it is 
required that a D&Fwhich documents the rationalefor selecting thls contract type is 
signed by the CO. The expianatinn doesnot haveto be encyclopedic: it should identify 
your reasons. Pleaseensure that the contract includes a ceiling price and identifies the 
labor mix to protect the Government's intere~b.The D&Fhasto be approved by the 
Head of Contracting Adivity prior to theexecution of the base period (if the base plus 
option period exceedsthree yean). Finally, when using T&M,measurds should be in 
place to ensure that the customer and Contracting Officer(C8 )  have a method to 
manage hours and dollars (burn rate). This measure should come rightout of the 
acquisition plan. 

Here is a summary of the following elements that the D&F must address: 

Name of agency and contracting activity; 
Description of action to be approved; 
Applicable statute or regulation upon which the DBF isbased; 
Findings detailingh e  particular circumstances, facts or reasoningessentialto 
support the determinationfrom technical personnel; 
Determination based on findings that the proposedaction isjustified underthe 
applicable statute or regulation; and 
Signature of the CO. 

In addition, DFARS 216.601 (d) includes the following elements when executing a T&M 
contract. 

216.601 Titrne-and-materiels contracts. 

(d) Ljmbtions. 

(0 The d6teminstion and findings shall confain suficient facts and 
rationale tojusfify that no afhrcuntmcttype is su#aBIe. # a mhimum, 
the determination and findf'ngs s h a l k  



(A) Include a description of the ma&& research conducted; 

((8$ Establish hat ifis not possible at the time of placing the 
contract ctor order to accurately estimate the extent or duration of the 
work or fo anttcipE8 costs with any reasonable @me ofc~dafnty; 

(C)Estabtish that the mquhmenf has been stwctumd to tnjnimke 
the use of time-and-msrfen'8Ismquimments (e.g., Ii@thg the value 
or lengm of the time-and-mabn'aIspopfion of the contract or order; 
estabtishfngfkedprices for porCr'ansof the mquiiement); and 

(U) Descdbe the &ions planned famirrfmizethe use of theand-
materiak contracts on &turn ercquisitions br the same 
n?quinmenk 

Leaal Review: An insufficient legal review arises where all pertinent documents are 
not provided to ihe reviewing atbmey. Legal reviews shall be conducted in 
accordance with ADM 5000.4A, Legal Services. Additionally, AAS should follow the 
Legal review guidelines outlined in the July 31, 2006 Memorandum, ?-Award 
Reviews for Assisted Acquieition S ~ M W  and Special Order Program, from the FAS 
Commissioner and theGeneral Counsel, Legal review must be conducted for: 

New ContractAwards over $5,000,000 (excludingtask orders);Submissionsfor 
legal review must be made at both tho pre-solicitation and p r ~ w a r dphases of 
the acquisition. COs are uttimately responsiblefor ensuring compliance with all 
applicable regulationsand ensuring fiat the Govemmenfs interestsare 
protected. If there is deviation from advlce given from counsel, the rationale 
must bethoroughly discussed with counsel and management and documented in 
the file. 

Actions resulting in theaward oFBPAs against the FSS MAS regardlessofdollar 
value ; 
Actions resulting in the iasuance of a taskldelivefy orders containing leasing 
provisions, regardless of dollar value; and 
Actions resulting in the issuanceof a tasWdelivery order under an existing 
vehicle (e.g., Government-WideAcquisition Contracts (GWACs), Multiple Award 
Indefinite Delivery IndefiniteQuantity (MAIDIQs), GSA Schedules) in excess of 
$ ~ , ~ O O , b ~ O .  

Inaddition, some have aaked what consfku~eaa m p l e t e  contract file. The contents of 
a contract file are spelled out st FAR 4.803. Additional guidance within GSA is located 
at GSAM 504.8. 

Sectlon 803 comnliance: Section 803 of the National DefenseAuthorization Act of 
2002 directed DoD when using GSA's Multiple Award Schedule (MAS) programto do 
one of three things: ~olicifall holders of the schedule program; receive three offers; or 
preparea determinationexplaining why greater competition could not be achieved. This 
section also permits COs to use the exceptions to fair opportunityfound in FAR Part I d  



for the MAS program. Ordering activitjes should also refer to DFARS 208.405-70 when 
placing orders on behalf of DoD. 

For purposes of compliance with this ection, using E-Buy satisfies the 
requirement to solicit dlholders of the schedule, The receipt of one offer after 
using E-Buy is not evidence of non-compliance. It should, however, give rise to a 
review of why only one offer was provided so that the Suture acquisition of similar 
goods orservices will be more competitiie. 

Section 803also applies to the use of other wntract vehicles. For GWACs, MAC8 and 
MAIDIQ, the requirements of Section 803 are the same as those under"Fair 
Opportunity"found at FAR 16.505(b)(l).Complying with the "FairOppatunity' rules 
satisfies Seetion 803 requirements. See DFARS 218.505-70 for additionalguidance. 

Noneom~titiwJu&ificatlons and Aewovals: Section 844 of the Noltianal Defense 
AuthorizationAct for FiscalYear 2008 (Act)mandatesthat all J8EA documents are made 
publicly availabie 14days (30 days after award if citing "Unusualand Campelling 
Urgency") after award, except for informationexempt from public disclosure. 

FAR case 2008-003 (Interim rule), published in the Federal Register at 74 FR 2731 on 
January 15, 2009with an effective date of February 17, 2008, implementedthe 
requirementsof the Act (see FAR 5.301, 5.406,6.305,and 24.2031, 

GSA Acquisition letter V-09-02, dated May 8,2009, supplements the FAR requirements 
and establishes GSA's internal policy and proceduresfor making certain J&4 
documents. The JU(s) relate to the use of nonmpetitiie procedures in contracthg 
and additional information can be found on GSA's website and FedBlzOpps. 

Section 844 did not require limitedsources J&4 documents under FAR 8.405-8 to be 
made publicly available. However, under GWs authority of Title 40 to administerthe 
Schedules program, it decidedto apply the requirements of the Act hposting J&A 
documents under FAR 8.405-6 to the stipulations of the AL V-09-02.T is debmination 
was coordinated between FAS and PBS. 

Furthermore, the Act also did not require J&4 documents under FAR 13.501 to he made 
publicly available; but GSA decidedto apply the requirements of the Act in postlng J l W  
documents under FAR 13.501 to the stipulaBons ofAL V-09-02. I 
Additional InstructionsfProcedures are added to read as follows: 

a. For informationregardingexceptionsto Fair Opportunity under GWACS, see 
FAR 18.505(b) (2). In addition, DFARS 216.505.70provides additional guidanm 
concerning exceptionsto fair opportunityfor orders under multiple award 
contracts. Far infarmation that is requiredto execub a T&Mconttacts,see 
16-001(dl Limitations. 



b. For task ordm issued against W A C Sthat cite exception to Fair Opportunity, 
(FAR 18.505 (b) (Z)), the CO must document the fib accordingly* However, 
neither a formal J W  nor a notice to fedbizapps is required. 

c. 	 For any contracts or task orders (issued against a GWAC, MAC, or MAS) utilizing 
a T&Mcontract type, the COmust prepare a D&Fpumuant to FAR 16.60t (d) or 
FAR 12.207 (6) & (c), as applicable. 

Commtition and Price Reductionsfor Blanket Purchase Aaremenb IBBBs): 
Reauest for dlacountsfor Purchases Move Maximum Order Threshold. It is not 
enough when asking for further discounts to ask for them in the wl&M~n. FAR 8.405 
IId) (2) provides that "8ased uponthe initlal evaluation, seek price reductions from 
the schedulecontractor(s) eonsidered to offer best value*"Additionally,the file should 
contain documentation of the effort made to obtain the price reductions. 

Pro~omlEvaluations: In this area it is importantto document inthe contract file that 
you have done your evaluation in accordancewith the statedevaluationcriteria. Again, 
this does not need tP be encydopedic however, it d m  need to convey ahat each of the 
factors and the proposal overallwere rated in accordanue with the evalibtlon criteria 
stated in the solicitation. You should alsu doament that as a result of your evaluatiun, 
you have determinedthat the price awarded ie fair and reasonable. Fair and reasonable 
price determinationscan be supported by a variety of methods, far example: similar 
servims provjded previously; priws offered by cornpetiton; market sumeys;and, 
advertised prices for similar productsor senriees. Where time and materials is being 
u s  as the pricing mechanism, be sure to redew the labor mix and detemine whether 
the labor mix representsthe best value. 

BestValue Debminiation: Regardless of the contract type,best value should always 
be attained, Make sure that the evaluation criteria are identifiled in #e solicitation and 
that you evaluate in accordan= with the evaluation crkeria and the contract file refleets 
your evaluation. Evaluation Criteria should be tailored to the characteristics of the 
requirementand should include only those significant aspects expected to have an 
impacton the ultimate selection decision.The choice of evaluationa w e ,  factom, 
subfactom, and elements should betailored to that which isessential tcrthe selection of 
the best value m r o r .  The solicitation shall indicate the relative importance among cost 
(price) criterion, specific evaluation criteria (including areas, factors and any sgflifleant 
subfactors), and general mnsiderations. Additionally, the soticitation shall statewhether 
all evaluation factors other than mat or price, when combined, are si~nificslntlymore 
importantthan cost or price, approximatelyequal to cost or price, or significantly less 
important than cost or price. Additionally, all documentation concerningthe evaluation 
results and the best value determination must be retained in the contm~Vorc9erfile. In 
documenting the best value determination, the Source Selection Authority (SSA) should 
compare the relative strengths and weaknessesof the proposals eligible for award and 
consider price. Remember that in most orders and contracts,the CO $ewesas the 
SSA. Where the solicitation allows for a gf~eeltechnicaltradeoff, the SSA retains 
discretion to select a higher-priced, but higher technically-ratedsubmission if doing so is 
reasonably found to be in the government's best interest and is consistent with the 
solicitation's stated evaluation scheme. You must wwuably document any 
determinationthat a technically superior proposal merits a price premiumover a lower-



priced, lower technically rated proposaland vice versa. An impoftant reminder, tailor 
your source selection methods to the requirement. For Commercial OffLThe-Shelf 
(COTS)requirements,the methwlolqy should be simpb and sttemlirmd, For more 
complex requiremshtsthe method shoutd be more thorough. The method for source 
selection shouId be spdied out in the Aquisition Plan and 'themntradorder file should 
reflect campliance with the method and the rationale for the selection. 

PeterminimFair and Wa&onabl@PPi- Wllram Only Qrw E'id is Rwekad: The 
OIG has expressed concern that our contract files do not Meet how a fair and 
reasonablenessprice determinationwas madewhen there is only one bid. For schedule 
purchase, the requirements for determining price reasonablenessare set forth at FAR 
8.405-1 and FAR 8.405-2. It is also remmended that you look at the FAR f 3.108-3, 
Award and Documentationwhich prowides in part: 

"If only one response is received, includea statement of priee rewonatsleness in the 
contract file. The CO may base the statement on: [I) Market research; 

(li) Comparison of the proposed price with pricesfound reasonabk on previous 
purchases; 
(iii) Current price lists, catalogs, or advertisements. However, inclusion of a price 
in a price list, catalog, or advertisementdoes not, in and of ibelf, e~bblish 
fairness and reasonableness of the price; 
(iv)A comparison with similar item in a related industry; 
(v) The CO's personal knowledge of the item being purchased; (vj) 

Cornpadson to an independent Government estimate; or (wi) Any other 

reaeonablebasis." 


The OIG may not challenge the fair and reasonable primdetermination made by the 
CO ;however the prevailing issues they are concerned with is when the file d m  not 
mntain the fair and reasonabledetermination and the corresponding jwta@catbn 

Qualltv huranee  Sunrelllan~ePlan (QASP3: The CO shoulal document procedures 
thatwill be used far performing Government surveillance. The GAS? may be prepared 
by the Government and s~lbmittedwith the gm-award package. As prescribed in GSA 
A 1  21-05-07,when a performance bas4 statementofwork (PB8014r)is used, the 
QASP may be included as a deliverable in the solicitation requiring offerors to prepare 
and submit it as part of the offeror's technical proposal. In this case, the QASP must be 
reviewed and m o d M ,  as necessaiy, to enaure it is appropriate for the requirement. 
The QASP should be specifically identified in the verbiage of the award document. If 
you are awarding a performance based &mct you ahould identifythe QASP as one of 
the first deliverables. Once m i v e d  it should he reviewed, negotiated Where necessary 
and made a part of the contract file, The QASP shuld snrdcrin a measrarabk i r s p ~ ' m  
and acceptance criterion that is consistent to the performance standard8 contained 
within the statement of work. Preparing the QASP in advance may reauk in sending an 
unintended message to the contractor in t m s  of the solution the G o v e ~ m e n tdesires. 
If you are awarded a service based wntract, it is preferred that the QASP indicates the 
methodology utilized in monitdng the work. 

Contracting Officer's Re~wsentativeDesianatlon: After contract OFtaskldeliveiy 
order award, all parties should have a copy of the contract document and fully 



understandthe requirements. Technicaladminisfration is essential to m$uringthe 
Government receivesthe goods and senti- wntracted for in a timely manner and at 
the agreed-to prim. The COmust issue Contracting Ofkefa RepreMative (COR) 
appointment letters. Dueto the importanceof this role, only qualified and competent 
personnel should be appointed asCORs. The COR shoul$be an indivuualwith GSA 
or the client agency who ie appointed ih wifing to oversee the contractor's technical 
performance and review cuntractur invoices to ensure theyare mnsistmt with the 
applioable order. The COR appointment letter aho~ldbe specif~casto M a t  functions 
are delegated and which are not, and the COR should acknowledgereceipt of the letter 
by signingand dating it and returning a copy to the GO. FAR42.302(a) providesan 
expansive list of delegated functions and 42.302(b) provides a list of functions that are 
usually not delegated to a COR.-

I 
The following are the minimum requiremenl for a letterof appointrnentdnDFXR 
requirementsare included. T 

Must be in writing and signed by the CO. 
Muststate theduration oftheappointment. I 
Muststatetheexknt (technicaland administrative, ifappliwbl8)oftheCOR's 
authority to act on behalf of the CO 
Must identifyhe limitationsofthedalegation 
Must state the authority may not be delegated by the COR I 
Must state the COR may be personally liablefor unauthorized a& 

On November 28,2007, the Office of Federal Procurement Policy (OFP?) issued a 
Memorandumfor the Chief Acquisition Officers,The Federal Acquisition CertiFication for 
Contracting OfficerTechnical Representative (COTR) which provides additional 
guidanceon the duties and responsibilRie$of CUTR, 

Exerciseof Option: The guldance an properlyexercising an option can be found at 
FAR 17.207 and GSAM 517.207. Basically, before exercising an option the CO must do 
a review, check the market to see if circumstances have changed impading price, 
quality, etc. and document the determinationthat exercise of the option is themost 
advantageous method of fuffilling the Government's need, price w nd other factors 
considered. If it is a GSA M u b  buy, the Ordering Contracting marshould 
confirm fhat the prices on GSA contract are current, accurate, and complete. This can 
be accamplished by revlewing GSA Advantage. Where a T&M contra& was awarded 
such determination must reafFirmthe determinationthat at the time of t b  option 
exercise that it is not possible to estimate accurately the extent or d ~ r a t i ~ nof the work 
or to antieipate wtswith any reasonabledegreeof confidence. It is importantto note 
that options are a valuable tool in our acquisitiontoolbox and that where appropriatewe 
shouldexercise the option. In some cases exercising the option will not be in the 
government's best interest and a new acquisition commenced. In most situations 
exercising an option will be the right thing d9a,s lgng as the decision is supported by 
documentationin the file. 

E.
Contract Tab Advisow Guide: It is imporfad f*hdour files are tabbed in accordance 
with the Contract Tab Advisory Guide located in Electronic CentralizedAcquisition Tool 



(ECATJ. In the past audits, the OIG obtained a lot of th contraang and funding 
documentation through downloadihg from GSAtsInformationTechnobgy Solution8 
Shop (ITSS). Let us ensure h a t  all our MIPRs,GSA a-tances, statements dwork, 
acquisition plans, task orden, cost proposals, sutvdllance plans, invoices, sole source 
justifleations, carttract ward documents, dlsb u m e n t  reporb, papent histories,and 
other important miscellaneous documentation are readily identifiabls to be found by the 
IG. 

1ATTACHMENT; 
Peer Review Checkr~t(thischecktikt is provided to asbt  contrading officers in the 
documentation of their files) 

cc: Tamela L. Riggs, Deputy Assistant Cummissioner 

I 



I 
Peer Revlewer Date: 

Order Plumber 
Action Type 
ContrWTark Order Type 
Modification Type 
ContractType 

, ContractVehicle 
IndustryPartner 
Value of ActSon Reviewed 
Customer Agency 
Psriod of Performance 

Peer Review Check Lfst I 

1 I -



8 Functional SOW 
f .  Cleary Defined Delivsrables 

4 1 AcqulaMan Plan In File 
a 1 Comprettensive 

e I Delivery Schedule 
1 Market Research Comefeted& 

b 
c 
d 

Lirntted 
Acquisition PlannlngWlard 
Bana-Fide Need 

I h l  Best Inkrest Dbtermination 

f Oocums11ted 
g .  Cost Basis 

I Performanee Bawd Dkcwsion 
Contract Typd Supported {Especlalty 

1 

1 

.... I 

a 
4 

Legal Review Comments 
CRP Comments 

a Base + 3 Option Years - slgned by HCA 

8 
a 

b 

c 

d 

Proposal Evaluattonr in Fik 
Falr and Reasonable Price 
Shnd Alone DocumentWailing 

Subcontracting Plans 
EPLS (postreceipt of proposals and 

prior tb ward) 
Request for Dtscount~'forMASorders 

max order thmhoId 

a Sighed Delegation Letter 
b Proof of Training -Certificate 



I 
12 O p t h  Exercbd onThis Odmr S@l&-
a GO Deterrnination -Select -
b Market Research -Selmt -

-S e w  -
-*I&-


