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Introduction: 
The Federal Advisory Committee Act (FACA), as amended (codified at 5 U.S.C. § 1001 et seq.) and the FACA implementing regulations (41 CFR § 102-3) provide the basis for, and guidance concerning, the management and operation of Federal advisory committees in the executive branch. Filing the charter marks the formal establishment of an advisory committee.  No advisory committee, discretionary or non-discretionary, may meet or take any action until a charter has been appropriately filed (41 CFR § 102-3.70). A discretionary advisory committee is established under the authority of an agency head or authorized by statute, and its establishment or termination is within the legal discretion of an agency head. A non-discretionary committee is either required by statute or by Presidential Directive, and its establishment or termination is beyond the legal discretion of an agency head. Given that filing the charter formally establishes an advisory committee and is a prerequisite for an advisory committee to conduct work, understanding its structure and content is critical, as well as the required consultation process with GSA and charter public notice and filing requirements.
Charter Format and Content:
As cited in 41 CFR § 102-3.75, the charter must contain  13 sections ⏴Previously 15 (two are now optional). Each section title is noted in bold text: 
a. Advisory Committee’s Official Designation. The advisory committee's official designation (its official name in the FACA database). 
b. Authority. The legal authority that permits the advisory committee to be established, renewed, re-established, or merged; also specify that the action is in accordance with the provisions of FACA. 
c. Objectives and Scope of Activities. The objectives and the scope of the advisory committee's activities, which are the overall purpose of the committee. 
d. Description of Duties. A description of the duties for which the advisory committee is responsible; also specify the authority for any non-advisory functions. Duties must be described as solely advisory in the absence of specific statutory authority or Presidential Directive to the contrary. 
e. Agency or Federal Officer Receiving the Advisory Committee’s Advice/Recommendations. The agency or Federal officer [by title or position] receiving the advisory committee recommendations. 
f. Support. The agency/component office responsible for providing the necessary support to the advisory committee, including the name of the President's delegate, agency, or organization responsible for fulfilling the reporting requirements of sec. 6(b) of the Act (codified at 5 U.S.C. 1005(b)), if appropriate. 
g. Estimated Annual Operating Costs and Staff Years. The estimated annual costs to operate the advisory committee in dollars and person years (FTE). The estimated costs should be consistent with the data reported in the FACA database, and the annual expected costs for ALL committees must also be broken down into the three categories described in 41 CFR § 102-3.60(a):
(i) Federal personnel (based on full-time equivalent (FTE) usage basis) and other Federal internal costs (anticipated total value (in dollars) of costs such as IT and supplies for meetings);
(ii) Proposed payments to members (this is $0 if members are not paid) and number of members. Both should be consistent with the authority, charter, and data reported in the FACA database; and 
(iii) Reimbursable costs (such as travel expenses (e.g., per diem) described in 41 CFR § 102-130(e)). 
[Including a Designated Federal Officer section is optional. If included, please reference the requirements in 41 CFR § 102-3.120].
h. Estimated Number and Frequency of Meetings. The estimated number and frequency (e.g., at a minimum of twice per year) of the advisory committee's meetings, which should be consistent with the committee’s authority. 
i. Duration. The period of time necessary to carry out the advisory committee's purpose(s). If the committee is expected to continue beyond the typical two-year period, state: “The duration of the advisory committee is continuing, subject to the Termination section below.” 
j. Termination. The planned termination date, if less than two years from the date of establishment of the advisory committee. If a committee is included in the biennial Continuation Executive Order (EO), state: “Unless continued by the President, the advisory committee will terminate on [insert date per most recent Continuation EO], consistent with [insert most recent Continuation EO and issue date].”
k. Membership and Designation. The estimated number of advisory committee members (membership), the expertise or experience required (or groups to be represented), and the anticipated advisory committee member designations. Clearly state whether the committee will or may be composed of Special Government Employees, Representative members, Regular Government Employees, or members from several categories. Identify the member appointing authority and specify if the members serve at the discretion of the appointing authority or are required by statute or Presidential Directive.
l. Subcommittees. Whether subcommittees may be created and by whom. State that subcommittees must report back to the parent committee, and must not provide advice or work products directly to the agency or any other Federal officer.
[Including a Recordkeeping section is optional. If included, please reference GRS 6.2, any relevant agency schedules, and whether the committee is subject to the Federal Records Act or Presidential Records Act].
m.  Filing Date. The date the charter is filed (filing date) in accordance with 41 CFR § 102-3.70. For committees established by the President the filing date is the date the charter is filed with CMS.


Consultation with GSA:
Agencies are required to consult with CMS when they (1) establish, renew, reestablish, or merge a discretionary advisory committee; and (2) establish a subcommittee under a discretionary committee that is not made up entirely of members of a parent advisory committee. Agencies are highly encouraged to consult with CMS for non-discretionary advisory committees. For more guidance, see the Charter Consultation Flowchart and 41 CFR § 102-3.60.
Discretionary Advisory Committee Consultations:
To establish, renew, reestablish, or merge a discretionary committee the CMO must first consult with CMS and provide the following materials as part of the consultation:
1. Advisory Committee charter. If it is a charter amendment or a renewal, reestablishment, or merger consultation, include a redline version showing all changes/comments, as appropriate. 
2. Most recently filed charter (or charters if it is a merger), as applicable.
3. Advisory Committee authority. This may be an agency memo, statute, or Presidential Directive.
4. New Requirement⏵ Public Interest Determination (PID). ⏴Contact your CMS Desk Officer for the form. The PID must be approved by the head and provided to both the Secretariat and OMB (contact your CMS Desk Officer for details.)
New Requirement⏵ CMS may provide an assessment to the agency (with a copy to OMB) as to its views on whether establishment of the advisory committee is in the public interest and will notify the CMO if an assessment will be produced. 
5. Responses to the following:
a. Cite the specific administration priority being met.
b. Confirm the agency head has approved the creation or continuation of the committee.

CMS will notify the agency when the consultation is complete.

Consultations for a New Subcommittee Under a Discretionary Advisory Committee: 
New Requirement⏵ To establish a subcommittee under a discretionary committee that is not made up entirely of members of a parent advisory committee, the agency must first consult with CMS and provide the following materials as part of the consultation:   
1. Advisory Committee charter.
2. Public Interest Determination (PID). ⏴Contact your CMS Desk Officer for the form. The PID must be approved by the head of the agency and provided to both the Secretariat and OMB (contact your CMS Desk Officer for details).

CMS will notify the agency when the consultation is complete.

Public Notification Requirements: 
· Discretionary committees: After CMS has notified the agency that the consultation with CMS is complete, the agency must publish a notice to the public in the Federal Register.  The notice must appear at least 7 calendar days ⏴Previously 15 days before the charter is filed for establishments, renewals ⏴Previously concurrently, reestablishments, or mergers. The Federal Register notice must include the written public interest determination approved by the agency head and any assessment provided by CMS. 
· Charter amendments: Agencies must post an announcement and a copy of the charter amendment on the advisory committee website, or if a website is not available, must publish a notice of amendment in the Federal Register EXCEPT that the publishing requirement in the Federal Register does not apply if the amendment was the result of a legislative change or Presidential Directive.
· Publishing/posting of charter amendments may be performed concurrently with the filing of the charter (41 CFR § 102-3.80(c)).
For more guidance, see the Charter Consultation Flowchart and 41 CFR § 102-3.65.
Charter Filing Requirements: 
No advisory committee may meet or take any action until a charter has been filed by the CMO. To amend a charter, establish (including due to a merger), renew, or reestablish an advisory committee, a charter must be filed by the CMO with:
(1) The agency head;
(2) The standing committees of the Senate and the House of Representatives having legislative jurisdiction of the agency, the date of filing with which constitutes the official date of establishment for the advisory committee. See note on Presidential advisory committees below.
(3) The Library of Congress at FACA@LOC.gov
(4) CMS. To file the charter with CMS, enter a consultation into the FACA database and upload the charter into the Charters and Related Docs section.
(5) New Requirement⏵ OMB. Contact your CMS Desk Officer for details.
Note: Charter filing requirements for a Presidential advisory committee are the same as those outlined above except the date of establishment, renewal, or reestablishment for a Presidential advisory committee is the date the charter is filed with CMS.
Frequently Asked Questions & Best Practice Considerations: 
· Who prepares the charter for a FAC? 
This is an agency responsibility. The charter and related documents may be drafted by the DFO for the advisory committee. If the DFO is not yet designated, the charter may be drafted by staff of the office that will support the FAC. In some agencies, the CMO may be involved. CMS does not prepare agency charters.
· How long does it take for CMS to review the charter and related documents? 
As a standard, CMS requires at least three weeks ⏴Previously two weeks to review and provide comments on the charter and related documents. As the charter consultation is a back-and-forth process, agencies should incorporate the consultation process into the charter processing timeline. When urgent requests are necessary, CMOs must alert the CMS Desk Officer as soon as possible and they will do their best to accommodate an accelerated timeline.
· Are Membership Balance Plans (MBP) required? 
No. ⏴Previously agencies were required to submit MBPs. However, FACA still has a fairly balanced membership requirement. In recruiting members, agencies should consider the points of view (i,e., expertise or perspectives) required to advance the work of the advisory committee and then conduct broad outreach. (41 CFR 102-3.60(b)).

· Does a charter have to be signed by the agency head? 
No. An approval signature is not required under the Act or the FACA Final Rule. However, some agencies do have the agency head sign the charter as part of their agency administrative procedures. 

Questions or Comments? More information is available at gsa.gov/faca. Please send comments to CMS@GSA.gov.  Last updated by CMS on March 30, 2026.  
