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NEGOTIATED AREAWIDE CONTRACT 

No. 47PA0421D0023 
 

BETWEEN THE 
 

UNITED STATES OF AMERICA 
 

AND 
 

Choctawhatchee Electric Cooperative, Inc. (CHELCO) 
 

Preamble and Whereas Clauses 

 

 THIS AREAWIDE CONTRACT FOR Utility Services, Energy Management Services and Services Provided Under 
The Appropriate Regulatory Authority is executed this 24th day of August 2021, between the UNITED STATES OF 
AMERICA, acting through the Administrator of General Services (hereinafter referred to as the "Government"), pursuant 
to the authority contained in Section 201(a) of the Federal Property and Administrative Services Act of 1949, as amended, 
40 U.S.C. 501(b)(1), and, Choctawhatchee Electric Cooperative, Inc. (CHELCO), a corporation organized and existing 
under the law of the State of Florida, having its principal office and place of business at 1350 West Baldwin  Avenue, 
DeFuniak Springs, FL 32435 (hereinafter referred to as the "Contractor"): 
 
 WHEREAS, the Contractor is an electric utility company that is regulated by the Florida Public Service Commission 
and the Federal Energy Regulatory Commission (collectively referred to as “Commissions”); 
 

WHEREAS, the Government and Contractor have entered into various agreements subject to the regulatory 
authority of the Commissions that allow the Government to obtain electric utility services, transmission and/or distribution 
of the same, energy management services, and approved services that are subject to the Commissions’ jurisdiction 
(collectively “Utility Services,” as further defined below).  

 WHEREAS, the Contractor now has on file with the Commissions and/or with such other regulatory bodies as 
may  have jurisdiction over the Contractor all of its effective rate schedules, riders, rules and regulatory terms and 
conditions of service, as applicable; and 

 WHEREAS, with some exceptions, the Government is generally required by Chapter 1 of Title 48 of the Federal 
Acquisition Regulation (FAR), 48 CFR 41.204, to enter into a bilateral contract for Utility Services, Energy Management 
Services and/or Services provided under the Appropriate Regulatory Authority at each Federal facility where the value of 
the Services provided is expected to exceed $150,000 annually; and 

 WHEREAS, where the Government has an Areawide contract in effect with a particular utility, then such service 
is normally to be procured thereunder; and 

            WHEREAS, the Contractor and the Government mutually desire that this Areawide Contract be used by the 
agencies of the Government in obtaining electric, energy management services and/or services provided under the 
Appropriate Regulatory Authority from the Contractor and to facilitate partnering arrangements as encouraged and 
authorized by 10 U.S.C. 2911-2918 and 42 U.S.C. 8256; and  

 NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained, the parties hereby 
agree as follows: 

ARTICLE 1. DEFINITIONS. 

1.1.      As used in this Areawide Contract, the following terms have the meaning as prescribed below: 

(a) "Agency" means any Federal department, agency, or independent establishment in the executive branch of the 
Government, any establishment in the legislative or judicial branches of the Federal Government, or any wholly/mixed 
ownership Government corporation, as defined in the Government Corporation Control Act, a list of which Agencies may 

be found at OGP 4800.2I on the General Services Administration website. 
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(b)  “Appropriate Regulatory Authority” means the Florida Public Services Commission and/or Federal Energy 
Regulatory Commission (hereinafter referred to as the "Commissions"). 

(c)  "Areawide Contract" or “Contract” means this master contract entered into between the Government and 
Contractor to cover the Service acquisitions of all Federal agencies in the franchised certificated service territory from 
Contractor for a period not to exceed ten (10) years. 

(d) "Authorization" or “Task Order” means an order form used to acquire Services under this Areawide Contract (see 
Exhibit "A" AUTHORIZATION FOR ELECTRIC SERVICE and/or Exhibit "B" AUTHORIZATION FOR ENERGY 
MANAGEMENT SERVICE AUTHORIZATION FOR ENERGY MANAGEMENT SERVICE, Exhibit “D” AUTHORIZATION FOR 
THE PROVISION OF SERVICES PROVIDED UNDER THE APPROPRIATE REGULATORY AUTHORITY annexed hereto.  With 
the exception of the provisions defined in “Contractor’s Tariffs” and “Contractor’s Terms and Conditions” all authorizations 
shall be administered outside of the oversight and purview of the regulatory environment and in accordance with the 
requirements of the Federal Acquisition Regulations.  

(e)  "Class of Service" or "Service Classification" means those categories of service established in the Contractor's 
Tariff as filed with the Commission. 

(f)  “Contractor’s Tariff ” means the Contractor's Utility Service Tariffs, and includes rate schedules, covenants, riders, 
rules, regulations, and regulated terms and conditions of service as may be modified, amended or supplemented by the 
Contractor from time to time and approved by the Commission. 

(g) "Contractor's Terms and Conditions" for this Areawide Contract, means the generic terms, conditions, policies, 
procedures, payment terms established by the Contractor for those services that are provided pursuant to this Contract, 
and as such, may be modified, amended, or supplemented by the Contractor from time to time, that are under the 
Commission’s jurisdiction, but are not required to be approved by the Commissions and/or not specifically subject to 
Commission’s approval before they take effect.  The definition of "Terms and Conditions" shall not include price-related 
matters or contract terms developed for specific Authorizations. 

(h)  "Connection Charge" means a Contractor's charge for facilities on the Contractor's side of the delivery point which 
facilities (1) are required to make connections with the nearest point of supply and (2) are installed, owned, maintained 
and operated by the Contractor in accordance with the Contractor’s Tariff and the Commission’s rules and regulations. 

(i) "Utility Service" means any electric service, regulated electric commodities, transmission, distribution, Energy 
Conservation Measure, Energy Management Service and/or related services.  

(j)  “Energy Conservation Measure (ECM)” means any specific energy or water related project intended to provide 
energy savings and/or demand reduction in Federal facilities (Reference Article 18 herein).  
 
(k) "Energy Management Service (EMS)" means any project that is designed to reduce and/or manages energy 
demand in a facility as well as energy audits and any ancillary services necessary to ensure the proper operation of the 
energy conservation measure.  Such measures include, but are not limited to, operating, maintenance, and commissioning 
services (Energy Conservation Measure and Demand Side Management Measure are considered equivalent terms and 
may result from Energy Management Services).  To be considered an EMS measure, the measure must satisfy all of the 
following requirements: 
 

1. The EMS measure must be designed to produce measurable energy reductions or measurable amounts of 
controlled energy and/or water use; 

2. The EMS measure must be directly related to the use of energy or directly control the use of energy or water; 
3.  The preponderance of work covered by the EMS measure (measured in dollars) must be for items 1 and  

2 above; and 
       4. The EMS measure must be an improvement to real property or any action that is necessary to ensure the 

 functionality of the EMS measure. 

(l)  “GSA” means the General Services Administration of the United States of America. 

(m)  “Hazardous Materials” means  

i. those substances defined as “hazardous substances” pursuant to Section 101(14) of the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980, as amended by the Superfund Amendments 
and Reauthorization Act of 1986 (42 U.S.C. Sections 9601 et seq.);  

ii. those substances designated as a “hazardous substance” pursuant to Section 311(b)(2)(A) or as a “toxic 
pollutant” pursuant to Section 307(a)(1) of the Clean Water Act (33 U.S.C. Sections 1251 et seq.);  

iii. those substances defined as “hazardous materials” pursuant to Section 103 of the Hazardous Materials 
Transportation Act (49 U.S.C. Sections 1801 et seq.);  
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iv. those substances regulated as a “chemical substance or mixture” or as an “imminently hazardous chemical 
substance or mixture” pursuant to Section 6 or 7 of the Toxic Substances Control Act (15 U.S.C. Sections 2601 

et seq.);  
v. those substances defined as “contaminants” pursuant to Section 1401 of the Safe Drinking Water Act (42 U.S.C. 

Sections 300f et seq.), if present in excess of permissible levels;  
vi. those substances regulated pursuant to the Oil Pollution Act of 1990 (33 U.S.C. Sections 2701 et seq.);  
vii. those substances defined as a “pesticide” pursuant to Section 2(u) of the Federal Insecticide, Fungicide, and 

Rodenticide Act as amended by the Federal Environmental Pesticide Control Act of 1972 and by the Federal 
Pesticide Act of 1978 (7 U.S.C. Sections 136 et seq.);  

viii. those substances defined as a “source”, “special nuclear” or “by-product” material pursuant to Section 11 of the 
Atomic Energy Act of 1954 (42 U.S.C. Section 2014 et seq.);  

ix. those substances defined as “residual radioactive material” in Section 101 of the Uranium Mill Tailings Radiation 
Control Act of 1978 (42 U.S.C. Sections 7901 et seq.);  

x. those substances defined as “toxic materials” or “harmful physical agents” pursuant to Section 6 of the 
Occupational Safety and Health Act (29 U.S.C. Section 651 et seq.);  

xi. those substances defined as “hazardous air pollutants” pursuant to Section 112(a)(6), or “regulated substance” 
pursuant to Section 112(a)(2)(B) of the Clean Air Act (42 U.S.C. Sections 7401 et seq.);  

xii. those substances defined as “extremely hazardous substances” pursuant to Section 302(a)(2) of the Emergency 
Planning & Community Right-to-Know Act of 1986 (42 U.S.C. Sections 11001 et seq.);   

xiii. those other hazardous substances, toxic pollutants, hazardous materials, chemical substances or mixtures, 
imminently hazardous chemical substances or mixtures, contaminants, pesticides, source materials, special 
nuclear materials, by-product materials, residual radioactive materials, toxic materials, harmful physical agents, 
air pollutants, regulated substances, or extremely hazardous substances defined in any regulations promulgated 
pursuant to any environmental Law, and  

xiv. all other contaminants, toxins, pollutants, hazardous substances, substances, materials and contaminants, 
polluted, toxic and hazardous materials, the use, disposition, possession or control of which is regulated by one 
or more Laws.  

 
(n)  “Hazardous Wastes” means those substances defined as “hazardous waste” pursuant to Section 1004(5) of the 

Resource, Conservation and Recovery Act (42 U.S.C. Section 6901 et seq.), and those other hazardous wastes defined 
in any regulations promulgated pursuant to any environmental Law. 

 

(o) "Ordering Agency" means any Agency that is authorized to and obtains Utility Services under this Areawide Contract. 

(p) "Service(s)" means any electric, energy conservation measure, energy management services and/or services 
provided under the Appropriate Regulatory Authority that are generally available from the Contractor pursuant to 
Contractor’s Rates or the Contractor's Terms and Conditions, whichever is applicable. 

(q) "Termination Authorization" means an order form used by the Government to notify the Contractor that the 
Government wants to discontinue or disconnect a specific utility service provided under this Areawide Contract, where the 
Authorization for Utility Service does not otherwise specify how Utility Services are to be terminated. (see Exhibit "A" 
AUTHORIZATION FOR ELECTRIC SERVICE, Exhibit "B" AUTHORIZATION FOR ENERGY MANAGEMENT SERVICE),  
Exhibit “D” AUTHORIZATION FOR THE PROVISION OF SERVICES PROVIDED UNDER THE APPROPRIATE REGULATORY 
AUTHORITY)  

1.2.  This Article is hereby expanded to include the additional definitions contained in FAR Clause 52.202-1, Definitions 
(MAY 2001), 48 C.F.R. 52.202-1, which are incorporated herein by reference. 

ARTICLE 2. SCOPE AND DURATION OF CONTRACT. 

2.1.  This Areawide Contract shall be in effect on and after 24th day of August, 2021 (“Effective Date”), and shall 
continue for a period of ten (10) years (“Term”), except that the Government, pursuant to the clause contained in FAR 
52.249-2 (48 C.F.R. 52.249-2), incorporated into this Areawide Contract under Article 14.1 or the Contractor, upon sixty 
(60) days written notice to the Government, and without liability to the Government or any Ordering Agency, may 
terminate this Areawide Contract, in whole or in part, when it is in their respective interest to do so. Neither the stated 
duration of this Areawide Contract nor any other termination of it, in whole or in part, pursuant to such incorporated 
clause, this Article 2.1, or otherwise, shall be construed to affect any obligation for any payment, charge, rate, or other 
matter that may be imposed pursuant to the Contractor’s  tariff, rates, rules, regulations, riders, practices, or terms and 
conditions of Service as may be modified, amended, or supplemented by the Contractor and approved from time to time 
by the Commissions.  

2.2. Authorizations may be executed under this Areawide Contract at any time during the term of this Contract up to and 
including the last effective date.  The Areawide Contract shall be for a term of ten (10) years.  The term of any 
Authorization executed under this Contract may be for a term of up to ten (10) years, which term may extend beyond the 
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